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notice of the
scheme ar
amendment,;
or

(ii) more than
seven days
before the
proper date;

{c) that a copy of the

notice of thai town
planning scheme or
amendment to a
town planning
scheme, as the case
may be, was dis-
played in the offices
of the responsible
authority for =a
period, shorter, but
not more than
seven days shorter,
than the prescribed
period.

¢(5) In subsection (4) of
this sectlon—

“notice”, in relation to

a town planning
scheme or an
amendment to a
town planning
scheme, means the
notice notifying
persons of their
entitlement to make
objections to that
scheme or amend-
ment;

“prescribed period”, in

relation to a notice
notifying persons
of their entitle-
ment to make oh-
jections to a town
planning scheme or
amendment to a
town planning
scheme, means the
pericd  prescribed
by the regulations
as in force at the
time that notice
was displayed;

“proper date”, in rela-

tion to a town
planning scheme or
an amendment to
a town planning
scheme, means the
earliest date that
the Board could
lawfully have speci-
fied as the date on
or before which ob-
jections to that
town planning
scheme or amend-
ment to a town
planning  scheme
could be made.

Mr RUSHTON: I move—

That the Council’s amendment be
agreed to.

This amendment conforms with the un-
dertaking I gave to the member for Cock-
burn. Whilst I was not concerned with
the Bill as it was presented, the member
fpr Cockburn projected the view that a
limitation should be placed on the num-
ber of days that should be permitted in
respect of what I might term as trans-
gressions of the past.

I referred the matter to the Crown Law
Department, and the suggestion that has
come forward is that a limit of seven days
should be applied. That would take into
account the conditions that might be
applicable. I have mentioned to the mem-
ber for Cockburn that a period of seven
days has been decided on, and he iIs agree-
able to it. This amendment gives effect to
't)he point which was raised in this Cham-

er,

Question put and passed; the Council's
amendment agreed to.
Report

Resolution reported, the report adopted,
gnd a izlnessage accordingly returned to the
ouncil.

House adjourned at 10.39 p.m.

Wegislative @munril

Wednesday, the 22nd October, 1975

The PRESIDENT (the Hon. A. P.
Griffith) took the Chair at 4.30 p.m., and
read prayers.

QUESTION ON NOTICE

TRANSPORT
Karawara Bus Service

The Hon. CLIVE GRIFFITHS, to the
Minister for Health representing the
Minister for Transport:

(1) Is it the intention of the MTT to
praovide a bus service into the new
State Housing Commission de-
velopment at Karawara?

(2) If so, would the Minister advise—

(a) when the service will be
commenced; and

(b) what will be the route of the
service?

(3) Are any problems likely to delay
the implementation of such a
service, and if so, what are they?

The Hon. N. E. BAXTER replied:
(1) Yes.
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(2) (a) Not yet decided.

(b} At this stage still uncertain
but expected to be declded in
the next two weeks,

(3) Yes. Lack of avallability of final
road system in this area,

BILLS (3): RECEIPT AND FIRST
READING

1. Securities Industry Bill.
2. Companies Act Amendment Bill (No.
2).

3. Evidence Act Amendment Bill (No.
2).

Biils received from the Assembly; and,
on motions by the Hon. N. McNeill
(Minister for Justice), read a first
time,

BILLS (3): ASSEMBLY'S MESSAGES

Messages from the Assembly received
and read notifying that it had agreed to
the amendments made by the Council to
the following Bills—

1, Fauna Conservation Act Amendment

Bill.

2. Door
Bill

3. Town Planning and Development Act
Amendment Bill.

to Door (Sales) Act Amendment

BILLS (2): INTRODUCTION AND
FIRST READING
1. Church of England (Diocesan Trus-
tees) Act Amendment Bill.
Bill introduced, on motion by the Hon.
N. McNeill (Minister for Justice),
and read a first time.

2. Education Act Amendment Bill (No.
3).

3. Muz;(liloch University Act Amendment
Bill.

Bills introduced, on motions by the
Hon, G. C. MacKinnon (Minister for
Education), and read a first time.

BILLS (2): THIRD READING
1. Metropolitan Region Town Flanning
Scheme Act Amendment Bill.

Bill read a third time, on motion by
the Hon. I. G. Medealf (Honorary
Minister), and returned to the
Assembly with an amendment.

2. Acts Amendment (Western Aus-
tralian Meat Commission} Bill.

Bill read a third time, on motion by
the Hon. N. McNeill (Minister for
Justice}, and passed.

WORKERS®' COMPENSATION ACT
AMENDMENT BILL

Report
Report of Committee adopted.
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GOVERNMENT RAILWAYS ACT
AMENDMENT EBILL

Second Reading
Debate resumed from the 14th October.

THE HON. N. E., BAXTER (Central—
Minister for Health) [4.50 p.m.]l: In re=-
plying to the second reading dehate on
this measure, I would like to refer to some
remarks made by Mr Dans. It is & pity
that he is not in the Chamber today—

The Hon. R. F. Claughton: He has been
ill for the last few days.

The Hon. N, E. BAXTER: I am sorry
the honourable member is ill. It is un-
fortunate that he is not here.

The Hon. S. J. Dellar: We will pass on
your comments.

The Hon. N. E. BAXTER: Mr Dans said
that this Bill was introduced to provide
the Government with another taxing mea-
sure. This is not so. There was hever
any intention that the measure should
become a taxing avenue at all. It was
introduced for the express purpose of pro-
viding the Commissioner of Rallways,
through his Minister, with power to in-
troduce by-laws to provide parking meters
at the East Perth terminal. Later on Mr
Dans gave the lie to the statement that
the Bill was another taxing measure when
he said that it would develop into the
situation where, because of the adminis-
trative charges involved in applying fees
for parking, it would have to be extended
to other railway station parking areas to
cover the cost. This is the answer to the
problem. It will not be a taxing measure
for the simple reason that it would not
be worth while. It is purely to give the
commissioner the power to control parking
at the East Perth terminal.

Mr Dans said also that the Bill will give
the commissioner certain powers in regard
to & great many other matters. It is not
fully comprehended what the honourable
member was referring to in that particular
aspect, because the Bill does not provide
the commissioner or his officers with any
other power than to recommend to the
Minister the introduction of by-laws in
mﬁa.ltt,ers prescribed and for those matters
only.

The removel of a vehicle under para-
graph (g} in clause 2 could not in any
way be considered to be dealing with other
than the control of parking, and then it
could be considered only in isolation.

In regard to some of the other state-
ments the honourable member made about
the amount to be charged to the public,
I would point out this will be set when
the appropriate by-law is framed. At this
time the proposed charge to the public is
10¢ for two hours or 20c¢ per day, which
is a pretty reasonable charge and would
not amount to much of a taxing measure,
if anything, This is a similar fee to that
charged by the Perth City Council in other
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city car parks. The fee sought to be
charged to employees Is 50c per week, as
outlined in a letter to the union.

Parking facilities at suburban railway
stations are being upgraded continually to
further extend the park and train con-
eept. I think everyone will agree this is
so; every effort is being made to encour-
age people to use the rallways. There Is
no intention on the part of the Railways
Department to enact any legislation that
would reduce the effectiveness of the
scheme to encourage people to use the rail-
ways. In particular, the charging of fees
for parking at various stations other than
the East Perth terminal has never been
contemplated.

It has been suggested that the charging
of a fee may encourage people to park at
their closest station and then use the
public transport available to proceed to
the terminal. That is not so, and I do
not think it would have an effect either
way.

It is gquite probable that the Royal Auto-
mobile Club of WA is not fully aware of
the contents of the Bill or the procedures
necessary to have by-laws introduced,
hence the presumption that this Act will
enable the Commissioner of Railways to
¢harge parking fees on all railway land
where parking is permitted. Before that
eould occur in any area at all, the by-law
would have to be promulgated and placed
in the Government Gozetle.

Mr Dans referred to the provisions for
exemptions from complying with parking
restrictions. It is necessary to include this
provision in order that vehicles servicing
the terminal and departmental—on duty—
vehicles, for example, may be exempted
from payment of a fee. ‘This clears up
the whole situation in that respect.

The honourable member referred to
people who leave their vehicle parked for
such a period that it could be towed away.
Without this provision, the area concerned
could become a resting place for aban-
doned vehicles. Somebody could abandon
a vehicle in such an area, and therefore
it is necessary to have this provision in-
cluded in the legislation. The power would
only be invoked as a last resort. Mem-
bers can well imagine that a vehicle could
be abandoned and left in the area for
many weeks, If the commissioner did not
have this power, the vehicle would have to
be left in the parking area and it would
ke a pretty difficult situation to deal with.

Mr Dans referred also to the right of
employees to use the parking facilities
while on leave. For convenience the re-
duced fee payable by employees has been
proposed at $1 per fortnight, deductible
through the pay roll. To contain admin-
istrative costs, it is proposed that no rebate
for periods of leave will be made and there-
fore allowance has been included for em-
ployees to park at any time during the
curtency of their ticket including periods
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of leave. So they are well covered in that
respect. Mr Dans then said—

The Government is creating a situa-
tion where, initially, only employees
working at the East Perth terminal
will be charged a parking fee.

Experience of other departments has
shown that without adequate control, such
as the charging of a fee for all those who
use a parking facility, conditions will be-
come chaotic. There are no two ways
about it; unless there is some control and
some fee charged, confusion would result.
Mr Dans continued—

The Bill does not tell us how much
the parking fee will be, or what penal-
ties will apply.

I have stated already what the parking
fee will be. The penalties and recovery
costs have not yet been prescribed and
will be subject, as with by-laws, to Govern-
ment sanction. Of course these by-laws
are subject to scrutiny in this House and
ﬂ:ﬁ.iy can be disallowed. Mr Dans then
said—

. . . neither the Bill nor the second
reading speech give any reason for
imposing such a fee,

Penalties are proposed to encourage s
hetter use of the parking facility provided.
In so far as recovery cost is concerned,
it is proposed that this will he the only
actual cost incurred by the department.
The concern of the WA Locomotive Engine
Drivers’, Firemen's and Cleaners’ Union—
which was put forward hy the honourable
member—can only be that parking fees
could be extended to areas other than the
terminal. It is reiterated that this is not
intended at all.

The honourable member said also that
there will be a claim for an increase in
margin to cover the cost of parking, and
this would be subtracted from employees’
pay bpackets. Many thousands of people
who currently drive cars to the city for
their employment are required to pay a
parking fee and it cannet be seen that
extending this to employees at the railway
terminal would provide any claim for a
pay inecrease. That would be drawing a
very long how. I started work in the city
as a young fellow, and it was my job to
get to work. If I had a vehicle to park,
I had to find the place to park it.

The Hon. D. W. Cooley: You would have
been riding a bicycle back in those days.

The Hon. Clive Griffiths: Or a horse!

‘The Hon. N. E. BAXTER: Mostly it was
a bicycle, but sometimes I drove the
family’s car when it was available.

The Heon, &, C, MacKilnnon: Cers were
invented about the turn of the century.

The Hon. N. E. BAXTER: Yes, we
had cars then. Mr Dans expressed some
fears that a parking franchise would be
handed to a private company. It was
never intended by the department that
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anyone should make a profit irom parking
fees.

The object is only to provide control
over the area and offset to some degree
the costs in providing it. Administratively,
the control will be kept as simple and in-
expensive as possible and will require
no additional staff, and therefore the
eventuality outlined by the honourable
member will never gccur. It would not be
a viable business for a private company.

Finally, the provision of facilities for
employee parking to the extent now
planned was in part due to the Perth City
Council’s concern that street parking
would otherwise create many problems; it
is only reasonable that the costs of pro-
viding these facilities should, at least in
part, be recovered.

If members were to drive along Lord
Street each morning, as I do, they would
see that the streets adjacent to the
terminal are choked up with parked cars
and it is felt that rather than let people
use this facility haphazardly, they should
pay a reasonable fee.

Question put and passed.

Bill read a second time.

BUILDERS REGISTRATION ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 10th Septem-
ber.

THE HON. 1. G. MEDCALF (Metro-
politan—Honorary Minister) [5.02 pm.]:
Several queries were raised by members
during the second reading debate to which
I should like to reply. I refer first to the
remarks of Mr Claughton. The honourable
member in his speech criticised the pro-
posal that a person who has had five years’
experience as a manager or supervisor of
building construction work can gualify for
registration.

The point which he overlooks is that it
is not automatic registration as provided,
for example, in the case of architects or
engineers, or in the case of a person who
has had practical experience for a period
of seven years and has passed the pre-
scribed examination, Any applicant under
the new provision must satisfy the board
that he i1s fit and competent to carry out
bullding work. In other words, the board is
required to meke such Inquiries and in-
spections as will convince its members that
the person is competent to carry out build-
ing confracts,

In his speech the honourable member
also referred to the Howard Smith report
and read a table setting out the number
of complaints over the period 1970 to 1973
and the percentage of such complaints
relating to companies or firms employing
a supervisor.
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He incorrectly assumed that the super-
visor referred to was in the category of
theose persons who could seek registration
under the new provision V of section 10 of
the principal Act.

Charles Howard Smith, @.C., was refer-
ring to the supervisor as set out under
section 10 (2) (b) (ii)—that is, a person
who is a registered builder and is engaged
to supervise building work for a partner-
ship or company. In actual fact, Mr
Howard Smith was relating to the practice
of dummying by stooge builders when he
highlighted the statistics to which the
honourable member referred,

These figures accentuate an important
point. They demonstrate that even though
a person is a registered bailder and is
supposedly employed fo supervise on be-
half of a company or partnership, this
does not ensure that a high standard of
workmanship is maintained.

To the contrary, it indicates that it is
common practice for a number of builders
to hire out their lcenses and do nothing
about meeting their responsibilities which
go with heing a registered builder.

In this regard, clause 10 of the Bill {s
designed to grant to the hoard mere power
in controlling this type of person to en-
sure that a higher standard of workmean-
ship is maintained.

In referring to the remarks made by Mr
Clive Griffiths, I must say I ave a great
deal of personal sympathy for the views
he expressed, where he mede a distinetion
hetween the builder of large structures,
such as the AMP building, and the builders
of cottage homes or small dwellings. He
suggested that there should be different
categories of builders where on the one
hand builders could be authorised to
build large c¢ity structures and on the
other hand, other builders could be auth-
arised by limifed registration to build small
cottages, if that is all they desired to do.

I can see that in & sense, this is tradi-
tionally how the building industry has
developed since days gone by, before we
had a Builders Registration Board. Just
prior to 1961, we had “A"-class and “B"-
class builders; as the honourable member
himself suggested the “B"-class builders
who became Journeymen huilders are a
dying race because they had to be in
existence or training for their “B’-class
classification in 1961, I believe he sug-
gested we should now revert to a system
where we have classes of builders who are
licensed to perform various kinds of work.

The Hon. Clive Griffiths: That is right;
that is basically what I said.

The Hon. I. G. MEDCALF': I also have
a considerable amount of personal sym-
pathy for the views he expressed concern-
ing the need for a new Select Committee;
that suggestion strikes a chord in me and
I believe the time may well come when a
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further inquiry must be undertaken into
the Builders Registration Act.

Mr QGriffiths referred to the problems
which occurred as a result of which the
Honorary Royal Commission was formed
in 1961, when the Aci first came into
being, and he also drew attention to the
number of amendments to the Act which
have been made by Parliament since that
time. Aboulb five major amendments have
been made, at an average of about one
every two or three years, and it is a cause
for concern that there have been so many
problems with this Act.

However, in respect of those considera-
tions, I do not believe we are justified in
doing as the Leader of the Opposition sug-
gested; namely, scrapping the entire Act.
I do not know whether he made the sug-
gestion seriously, because he counteracted
{t by other comments. However, I do not
believe it is reasonable or proper to sugeest
we should scrap the entire Act at this
stage of our history,

The Hon. R, Thompson: I think I quali-
fied my statement by saying the Act should
be scrapped because it was not offering
protection to home builders.

The Hon. I. G. MEDCALF: Yes, the
Leader of the Opposition did make some
qualifications to his remarks. Mr Griffiths
raised a number of other matters which
require a reply.

In relation to the matter of restricted
registration, he mentioned that not every
builder wished to contract to build a
structure such as the AMP building, and
at the present time the registration covered
all builders from the person who con-
structed the modest cottage to the com-
pany that undertook major eity office
blocks.

The possibility of a restricted registra-
tion has been raised with the Builders
Registration Board, and the board is
opposed to such a concept. Records show
that registration is not difficult. Of the
2400 builders at present registered, over
one-third of them obtained their registra-
tion by virtue of passing the necessary
examinations. A vast majority of such
persons commenced in the industry as
apprentices, completed their indentures
and then continued on with their studies
at night school to pass the examinations.

To introduce a new level of registration
which requires less knowledge and com-
peteney than at the present time would
lower standards generally, which would be
a retrograde step. Two types of registration
would also increase the workload of the
board enormoeusly and could complicate
the role played by local authorities in
policing the issue of building permits.

All in all, the proposal has had te he
rejected because it would have a tend-
ency to permit less competent persons to
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obtain registration, which is not acceptable
to the Government.

Likewise, the honourable member’s sug-
gestlon that unregistered builders be
permitted to bhuild up to the value of, say,
$15 000 also is not acceptable,

The aim of the legislation is to protect
the public from incompetent operators; but
to permit unregistered persons to under-
take work up to the value of $15 000, which
even with inflation is still a large sum,
would do much fo take the industry back
to the old days when registration was not
required and the public had to suffer the
problems arising from unskilled persons
with very little knowledge of the industry
posing as bullders.

The honourable member expressed some
doubts in regard to clause 3. This clause
is an attempt to overcome a problem which
has arisen because persons lacking experi-
ence have constructed houses of two or
more levels and then, exercising their
right under the Act, after 18 months from
the date they obiained the building per-
mits, have sold the properties to persons
who after purchase find that there are
defects in construction, and there is no
action which the board cen take to rectify
the situation,

The purpose of the amendment is not to
frustrate the owner of a sloping block who
wishes to build a home for himself with
a8 garage, laundry, and games room in the
foundations and living accommeoedation
above, The honourable member's attention
is drawn to clause 5 which relates the
single storey building to the meaning given
to that term from time to time by the
general uniform buliding by-laws under
section 433A of the Local Government Act.

Some members will be interested to read
the reference, but briefly in considering
hew many storeys a house contains, no
regard is had for areas whieh are not
classified habitable. So, a person can have
a ground floor or another storey, provided
it 1s not habitable.

The final matter touched on by the Hon.
Cllve Griffiths was the board's right to
take action against builders who have
deviated from plans and specifications.

He is not correct when he states that
the board does not seem to have any power
to take action against bullders who devi-
ate from plans, The policy of the current
board is that any bullder who does not
construct In accordance with plans and
specifications provided to him will have to
rectify the error if the owner so desires.

The Hon. Clive Griffiths: That 1s a new
provisian,
The Hon. I. G, MEDCALPF: Yes.

The Hon. R. Thompson: But it is not
written into the legislation.

The Hon. I. G. MEDCALF': I think that
is open to question, but we can discuss
that point during the Committee stage.
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The Hon. R. Thompson: Yes, we will,

The Hon, I. G. MEDCALF: I refer now
to the matters raised by the Hon. T.
Knight. The honourable member objected
to clause 6(a) (1i) (V) which In efiect en-
ables a supervisor of five years’ experlence
to obtain registration. A point he over-
looks is that such a person musi satisfy the
board that he is fit and competent to carry
out building work.

I hasten to add that I do not know whe-
ther in fact he overlooks it, but I think the
point should be stressed. Therefore, any
supervisor with flve years’ experience in the
work of building construction will not
automatically be granted registration. The
board will decide after being satisfled that
he is competent to carry out the role
expected of a registered builder.

I refer now to the comments of the Hon.
I. G. Pratt. The honourable member ex-
pressed his concern regarding the proposed
clause 3 which is to tighten up control of
unregistered builders building multi-storey
houses.

As already explained in reply to the Hon,
Clive Griffiths, it i1s not the intention of
the Act to prevent a person wishing to
bulld on a sloping block or to put together
a prefabricated two storey house provid-
ing lthe habitable areas are not on two
levels.

Mr Thompson wished to receive an assur-
ance concerning his former hairdresser,
who is now operating as a builder through
using a registered builder's license, as to
vghet.her he can obtain builders registra-
tion.

New clause 7 provides that a person who
has had five years’ experience in the work
of building construction as a manager or
supervisor and satisfles the board that he
is fit and competent {o carry out building
work, may obtain registration. Therefore,
if this person has either been a manager
or supervisor for eight or 10 years in the
industry and satisfies the board that he
is fit and competent to carry out bullding
work, he will be ahle to obtain registration,
The tests which will be applied to a person
seeking this type of reglstration are that
he has been a manager or supervisor for
the required period and that he convinces
the board that he is competent to carry
out building work.

The other point made by the Hon. R.
Thompson is that there are many cases
where the builder has not followed the
plans and specificatlons supplied to him
by the owner,

First of all, this would be a matter for
the local authority which issued the huild-
ing permit, but also the bullders registra-
tion hoard takes action, when requested
by the owner, If the plans and specifica-
tions are not complied with, This was not
always the practice, but it is the policy of
the current board to insist on plans and
speciflcations being carried out unless the

Qctober, 19751 3647

owner has otherwise been satisfled.
In other words by some other adjustment
~—by the payment of damages or costs or
in some other manner,

The Hon. R. Thompson: For how long
have they been doing that?

The Hon. I. G. MEDCALF: I cannot
really answer that question, but it is now
the current practice. I do not know the
date of the Leader of the Opposition's
last case, but evidently it has been the
practice since then.

I think that answers most of the points
raised by members in the course of their
second reading speeches; but no doubt
there will be further opportunity to answer
any other points which have not been
specifically answered and this can be done
in more detail in the Committee stage.

Guestion put and passed.
Bill read a second time.

In Commitiee

The Chairman of Committees (the Hon.
J. Heitman) in the Chair; the Hon. I, G.
Medcalf (Honorary Minister) in charge of
the Eill.

Clause 1: Short title and citation—

The Hon, R. THOMPSON: This Bill
deals with the Builders Registration Act.
I am rather concerned that the Minister
should reply to me and say that the
Builders Registration Board can now take
action if buildings are not constructed
according to the plans and specifications
stamped by the local authority. We know
that people genuinely submit such plans
In the hope that the finished product will
conform with those plans.

Nowhere in the legislation can I find
that the Bullders Registration Board has
the right to take action against the
builder; and I will argue this when we get
further into the PBill and when we deal
with the Act itself. The Minister is not
correct In saying what he did.

The board might be acting in this
manner and taking the action the Min-
ister says it is, but I would llke the Minis-
ter to tell me which section of the Act
gives the bhoard the right to take this
action. In the interpretation section there
is no mention of plans and specifications.
There is, however, mention in the Act of
uniform building by-laws.

What action could the owner of a home
take If the plans and specifications were
not adhered to? What action could the
Builders Registration Board take 1f, for
example, the foundations were lawer than
the plan specified? Following the debate
on this matter 1 asked the following
question—

(1) What aetion can the Builders
Registration Board take against a
registered builder on complainé
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from a person having a home
constructed if—

(a) the house is not constructed
in accordance with the
plans and specifications
passed by the local auth-
ority;

(b} the house is positioned in-
correctly on the block or
even if it is built back to
front on the block;

(¢) the foundations are of a
lesser height than provided
for in the specifications?

We have the unhappy situation where
questions are now lumped together and a
general answer is given. A specific answer
is not given and I do not think it is to
the Government’s credit to do this. When
a member asks a question he expects a
reasonable answer, This, however, was
the unreasonable answer I received to my
guestion—

The board, providing it is satisfled
that the complaint is justified, can
direct the bhuilder to carry out altera-
tions to the building so that it con-
forms with the plans and specifica-
tions.

f.et us say that is correct; though I know
and members of this Committee know it
is not correct, because the board has not
the right under the Act to force a hullder
to do these things in spite of what the
Minister's answer states.

Let us say & person instructs a builder
that he wants a house built on a block
at a particular angle—perhaps it may be
to enahble him to park a caravan, or a
hoat, or to obtain acecess to the property
—and he later finds the house 1s wrongly
positioned. In such a case the Builders
Regils]tmtion Board cannot take any action
at all.

Let us be honest about this. The Min-
ister should lock at the provision in the
Act which states that the work will be
carried out in a workmanlike manner,
That is all the Act says.

The Hon. T. Knight: The local authority
is the only authority that can act against
the builder if he contravenes the plans
and specifications it has passed.

The Hon. R. THOMPSON: That is quite
correct. If we are to have a Buillders
Registration Act let us have one which
provides that builders should be registered;
one in which there is protection for the
person for whom the house Is being
erected. ‘The legislation was originally
introduced to protect the people who were
having their homes constructed. We find
now, however, there is a complete depar-
ture from what the original legislation
intended when it was passed in 1939.

This Bill will make the legislation a
builders’ protection Act. That is what it
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will mean, It protects the builder; it
restricts the builder and it gives very little
or no protection to the person who is hav-
ing the house constructed.

The Hon. T. Knight: I agree it restricts
gl;e buflder but I would not say it protects
m.

The Hon. R. THOMPSON: It does, be-
cause it keeps the builders out of the In-
dustry; they cannot get registration and
they may be quite honest.

The Hon. T. Enight: If they were com-

reient they could take the necessary
examingtion and get in.
The Hon. R. THOMPSON: I do not

complain about that aspect: I merely say
this legislation provides for & builders’
protection Act; because there is very little
protection for the person who is having
a house constructed.

The Minster's answer to my question
says that the board, providing it is satis-
fled that the complaint is justified, can
make the builder carry out the necessary
alterations.

Let us take an example and say that
the plans and specifications indicate where
& house must be positioned on a particu-
lar block and eventually it is not so
positioned. Is the Minister trying to tell
me that in such a case the Builders Regis-
tration Beoard will say to the builder, “You
have made & mistake; you have built the
house three feet closer to the boundary
than you should have done; pull the house
down and move it over a bit.”?

The board certainly will not do that,
we are merely fooling ourselves if we think
it will. The answer I received was virtually
a lie. It would have been far better if
the three questions had been answered
specifically and I had been told the truth,
that the board could not take any action
at all had the home been constructed
contrary to the plans and specifications.

The Hon. T. Knight: It can deregister
that builder, which means that if he wants
to carry on building in the particular area
he cannct do so without registration,

The Hon. R. THOMPSON: The Act is
not broad enocugh; it does not cover plans
and specifications—it merely covers build-
ing in a workmanlike manner.

The Hon. T. Knight: The local auth-
orities ensure that the building is e¢arried
out in a workmanlike manner and the
person concerned is covered on the gues-
tion of plans and specifications partica-
larly in regard to structural detail.

The Hon. R. THOMPSON: Then it
becomes a civil action. The honourable
member is only supporting my remarks
when I say this is a matier for the local
authority; it is the only body which can
police this. I stress that the home builder
has no protecton under the Act. If the
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position of the house does mot conform
with the plans and specifications it is e
matter for a ¢ivil action.

The Hon. T. Knight:
authority.

The Hon., R. THOMPSON: Or by the
home builder. If the alignment of the
house were not correct the local authority
would not take action unless the bwilding
was endangering another property.

The Hon. T. Knight: Unless it was too
¢lose to the houndary.

The Hon. R. THOMPSON: I realise
that, and there 15 provision for a penalty
to be paid if the house is hullt too close
to the boundary. However, genuine mis-
takes do occur and people are apt to move
pegs from their positions. So if the house
is incorrectly positioned on the block the
Bullders Registration Board can take no
action; nor can it take actlon if the foun-
dations are lower than the plans and
specifications provide.

1 know that such instances have occurred
and, when they have been reported to the
Builders Registration Board, the board has
said it can take no action, and the Act
has not been altered from that day to
this—the situation has not been rectified.

‘The Hon. T. Knight: The Bullders Regls-
tration Board knows that this is under
the jurisdiction of the local authority and
if the foundations are lower than they
should be they know the building surveyor
has fallen down on the job.

The Hon. R. THOMPSON: Unfortun-
ately this Is where the local authority
building inspectors are not geared to carry
out the necessary inspections, particularly
with the large volume of bullding that
is taking place in the rapidly developing
suburbs, I accept that, too. They are
not geared to measure everything in every
building. However, I could take members
to a counle of homes where, instead of the
drop into the building being 1 in 12 or 1
in 13, it is 1 in 3% or 1 in 4. This is my
paint.

I have no complaint with the Act pro-
viding the owner has some sort of cover
under it. This was the initial intentlon of
the legislation. It was not to protect the
hudlder. A grandfather clause was included
which brought in all bullders, even the
suear bag builders, with their saw, hammer,
and chisel in the sugar bag. I can remems-
ber some alterations being done to my
parents’ home and the builder on that
occasion arrived in a sulky. That was not
S0 many years ago, either.

I realise that we must have builders
registered, but we must also provide pro-
tection for the person who is paying the
money.

I believe that the answer I received to
the question I asked was an insult. How-
ever, if anyone can show me the provision
in the Act under which the board can take
action, I will humbly apologise.

By the loecal
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The Hon. T. Knight: What you are try-
ing to prove is that the bullding standard
in the metropolitan area where the Act
applles is worse than it is in the country.

The Hon. R. THOMPSON: Do not pub
words into my mouth. I do not suggest
that, The standard of construction of
homes in Western Australia is better than
it 1s anywhere else in Australia.

The Hon. T. Knight: Then you admit
we have made some improvement by hav-
ing the Act apply in the city?

The Hon. R. THOMPSON: I am not
arguing that the Act is not a goed thing.
I have never said it was not.

The Hon. 1. G. Medcalf: Last week you
did suggest that the Act ought to be
scrapped.

The Hon. R. THOMPSON: I did, but I
clarified what I meant. I said that the Act
should be scrapped unless some protection
for the home owner is written Into it.

From my experience, I asked straight-
forward questions, but in answer I was told
a pack of lies because nowhere in the Act
is there provision for the board to take
the necessary action in the clrcumstances
I outlined. If there is I would like the
Honorary Minister to tell me where it ls.

The Hon. I. G, MEDCALF: I am really
intrigued by Mr Thompson's line of argu-
ment. During the second reading debate
he complained about the board taking no
action when a builder did not comply with
the plans and specifications. In fact he
complained stronegly and biiterly. When
I indicated today that the board does take
action because it has changed its practice,
he still complains quile strongly.

The Hon. R. Thompson: I want to see
it in the Act.

The Hon, I. G, MEDCALF: He com-
plained because the board did not take
action, and then when I told him that the
board does now take action he did not in-
dicate that it was a good thing. I would
have thought he would applaud the action
now taken by the board.

The Hon, R. Thompson: I want to know
the provision in the Act under which the
board can take the action.

The Hen. I. G. MEDCALF: 1 will come
to that. I am surprised the Leader of the
Opposition did not say how pleased he was
that the board is now taking action along
the lines ahout which he complained two
or three weeks ago.

The Hon. R. Thompson: I have no proof
this action is taken. Have you?

The Hon, I. G, MEDCALF: I am quite
satisfled it is being taken. I am quite sure
the information supplied to me is not false.
When I am told by the Minister in another
place that the board is taking action and
that that is its present policy, I am pre-
pared to believe him.
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The Leader of the Oppostion is basing
his whole argument upon a fallacy. He
has said several times there is nothing in
the Act which indicates that the builder
must adhere to plans and specifications
and that therefore the board is unable to
take any action in this regard. The board
has said it is taking this action, but the
Leader of the Opposition will not believe
this because he has no proof,

The Hon. R. Thompson: I have had a
fair bit of experience with the board.

The Hon. I. G. MEDCALF: He says that
even if the board were taking the action
it has no authority to do so under the
Act.

The Hon. R. Thompson: That is my whole
argument,

The Hon. 1. G. MEDCALF: I believe
that the authority is given in section 12A
of the Act which perhaps has been inter-
preted far too narrowly hy the hoard and
the Leader of the Opposition.

If the Leader of the Opposition believes
that a builder can carry out his work in
a proper and workmanlike manner with-
out complying with plans and specifica-
tions, he is in error, and serious error,
Possibly in the past the board has misin-
terpreted this provision also.

Let us take a practical example. If the
Leader of the Opposition took the plans
and specification of, say, the AMP bulilding
to & builder—the plans and specifications
would have been passed by the local auth-
ority, obviously—who agreed to erect the
building and signed on the dotted line, and
then two or three years later he was shown
a cottage in the country, would he con-
sider that the builder had erected the AMP
building in a proper and workmanlike
manner? Qf course not. That builder In
those circumstances would obvicusly have
committed an offence. If a builder is to
erect a building in a workmanlike manner,
it must be in accordance with the plans
and specifications.

I think I can understand where some
confusion has arisen. Many people do
not build with full plans and specifications.
Some people will draw their own design,
perhaps on a cigarette packet, and will give
it to a builder who will indicate that he
will fix everything up. A contract is drawn
up but, as the honourable member would
know, more often than not the contract
would consist of only a few lines perhaps
half a page, settlng out what the build-
ing will be. When fihally the gwner inspects
Ehe house or whatever the building might

[ —

The Hon. R. Thompson: Now don’t
Jump that one. These plans must be passed
by the loeal authority. You cannot be as
casual as that about it.

The Hon. I. G. MEDCALF: Of course
the plans would be passed by the local

[COUNCIL.]

authority. However, when the owner goes
along to inspeect the building, he finds it
is nothing like he had in mind when he
drew up his original sketch.

The Hon. R. Thompson: I will agree
with you on those matters, but I am not
following that line at all,

The Hon. I. G. MEDCALF: But this is
perhaps an area which has caused con-
fusion to many people.

The Hon. R. Thompson: It could.

The Hon. I. G. MEDCALF: Clearly the
board eannot do anything about a builder
whe has built in accordance with the plans
he produced himself and which were
passed by the local authority. Those plans
might not have heen what the owner
thought he was getting. This represents a
difference of opinion. In those cases clearly
the board would be right in saying the
building has been erected in a proper and
workmanlike manner even though the
building was not what the owner thought
he was getting.

The Hon. R. Thompson: I accept that.

The Hon. I. G. MEDCALF: This could
be a reason many people have found that
they have been unable to get the redress
:;)heydt.hought they should get from the

oard.

I do not know what the policy of the
board has heen in the past. It might have
been too narrow for all I know. However,
the board has now stated that its current
practice is as I have indlcated. If someone
came to me with a plan which specified
that, say, the lounge room should be 13
feet wide, and it is only 11 feet or 12 feet
wide, then it would be quite clear to me
that the builder had not erected the room
in accordance with the plans and specifica-
tions, Those actual words do not have
to be included in the Act. Anything that
is in the plans must be followed by the
builder. If he deces not follow the plans,
he is not erecting the building in a work-
manlike manner. The building may have
beautiful walls, and a wonderful floor of
jarrah or other good timber, but if the
bullding 1s not in accordance with the
plans and specifications it would not have
been done in a proper and workmanlike
manner. I believe this must have been the
interpretation of the heard, although I
do not know. I think it must explain both
the answer to the question asked by the
Leader of the Opposition and the current
practice of the board. This seems satis-
factory to me and I therefore cannot
understand why there should be further
objection. The board has indlcated its
present practice, and it is on record in
Hansard.

The Hon. CLIVE GRIFFITHS: Members
will recall I indicated earller this is an
area which required attention and I am
pleased indeed that the Honorary Minister
has indicated that the board is now taking
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action with respect to builders who do not
comply with plans and specifications.
If, as the Honorary Minister suggests, sec-
tion 12A of the Act gives this authority to
the board, I am highly delighted.

I just want to say that when I speak
about compliance with the plans and speci-
fications, I do not necessarily refer to the
foundations being too high or tco low, or
to a lounge room or some other room
being too narrow or too wide. The area
about which I am deeply concerned and
about which I have had some experience,
involves plans and specifications which
stipulate a specific type of material to be
used in a building; for example, a certain
type of brick.

Bricks are a very expensive item in the
construction of a home, and there are
various grades of bricks at different prices.
I have had brought to my notice instances
of huilders, through a mistake or deliber-
ate action, building houses with bricks of
a type different from the type in the
specification.

I hasten to say that over the last few
years I have not had to take problems to
the Builders Registration Board so fre-
quently as I have done previously. I think
the last time I made an approach to the
board was about 12 or 18 months ago, in
respect of faulty bricks and brickwork, and
the board certainly indicated then that
it did not have authority to do anything.
I accept what the Honorary Minister
says—that the board currently has such
authority. I hope the authority extends
to giving the board the power to ask a
builder to rectify work which has been
built with materials other than those stated
in the plans and specifications, even though
his work may have been carried out in a
workmanlike manner.

In one of the instances I mentioned, the
complaint concerned & very nice house
except that it was built of bricks which
would have been classed as second or third
grade, whereas first-grade bhricks of a
certain type had been specifled. The hricks
actually used in the house were atroclous.
The Builders Registration Board ordered
the builder to remove the worst of the
bricks, so they were chopped out and re-
placed by better looking bricks. However,
the mortar used in replacement takes
on a different appearance from the mortar
used in the original brickwork. Therefore,
when this house was finished—with half 4
dozen bricks removed here, a dozen there,
and higgledy-piggledy pieces of mortar of
an entirely different texture and colour—
it looked as though someone had had a
go at it with a double-barrelled shotzun
or had run a motorcar into the wall,

The couple for whom the house was
being built were very distressed and had
reached the stage where their marriage
was being affected by the problem. All
their lives they had saved to accumulate
sufficient money to build the house of their
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dreams, and the house looked as though
it had been bulilt of secondhand material,

The Builders Registration Board itself
has had a rather checkered career in its
own administration, one way and another.

The Hon. R. Thompson: I was going to
make that point, too.

The Hon. CLIVE GRIFFITHS: On the
occasion to which I am referring, the
board said to me, “We have done practic-
ally everything we can do. We have told
the builder to replace the worst of the
bricks, and that has been done. We have
checked the walls and the bullding is
structurally sound.” Bui in no way did
that house resemble the house those
people had envisaged from their plans and
specifications.

This kind of situation is different from
the situation where an offence is committed
which would be challengeable by the local
authority. The situation I have outlined
has nothing to do with the local authority,
provided the walls and measurements are
in compliance with the building by-laws.

The Hon. J. C. Tozer: I think it is the
responsibility of the local authority. I
think the building surveyor must ensure
the materials are in accordance with the
specifications.

The Hon. CLIVE GRIFFITHS: Perhaps
the local authority shouwld do that, in
which case local authorities are falling
down on their responsibilities. If it is the
responsibility of the local authority to en-
sure that g celling and cornices are in
accordance with the plans and specifica-
tions, and to make the huilder pull them
down and do them again correctly if they
are not, even though the structure is
sound, I would be happy about that. But
whether or not it is the responsibility of
the local authority, it should also be the
responsibility of the Builders Registration
Board to take action in such cases.

I am quite happy to accept what the
Honorary Minister has said, but it is an
entirely new interpretation of the legis-
lation as far as the board is concermed.

The Hon. T. KNIGHT: As I said earlier,
the plans, specifications, and structural
details are the responsibility of the local
authority. I do not think we can change
that because the local] authority handles
the Heensing and inspection. The finish
is the responsibility of the builder In a
country area, but it is the responsibility
of the Builders Registration Board in the
metropolitan area. For this reason I have
been advocating over the wyears the
extensjon of the operations of the Builders
Reglstration Board into country areas.

As far as specifications are concerned,
contracts with the subtrades contain the
words *“‘to be finished in a workmanlike
manner and satisfactory condition”., 8o
there is a responsibility within each trade
to ensure the work is carried out to a
satisfactory standard, and on this basis
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I believe the Builders Registration Board
should be mare concerned about the finish
of the job, over which the local authority
has no control.

The Builders Registration Board should
have more teeth to enable it to deal with
these situations. The Hon. Ron Thompson
sald the board had not acted in regard
to these aspects over the years and he
was happy to have the Minister's assur-
ance that it would do so now. I do not
believe the board has acted on the provi-
sions in the Act in regard to deregistering
or prosecuting builders for faulty work-
manship and finish,

I agree with Mr Clive Griffiths that
materials should also be under the control
of the hoard because they are an aspect
of finish. I do not think the local auth-
orlty should hold responsibility in con-
nection with the material used. Local
authorities abide by the uniform building
by-laws, but it is not abligatory for them
to ensure that work is finished in a work-
manHke and satisfactory condition. The
Builders Registration Board should be able
to step in to bring a builder into line and
make him use materials which conform
to the specifications, but the local auth-
ority is the body to whom the bullder is
responsible for the structure itself.

Where a builder constantly steps out of
line by erecting a building too close to &
boundary or putting a house the wrong
way on a block, over and above the con-
ditlons laid down by the local authority,
the Builders Reglstration Board should
be able to deregister the builder, otherwise
if the builder loads the price of the job
sufficiently to cover the anomalies he can
carry on to the detriment of the building
industry.

The Hon. 1. G. MEDCALF: In answer
to the question asked by the Hon. Clive
Griffiths, I have no hesitation in repeating
that the current practice of the board is
to deal with that matter as a breach of
the plans and specifications. In the case
quoted by him, where the material used
was not in accordance with the specifica-
tions, as I understand the ordinary mean-
ing of the words the current practice would
bhe to take action. I can only quote the
information I have been given by the Min-
ister, which I belleve is to that effect.

1 think one of the reasons there has
perhaps bheen some misapprehension—
and here I am speculating a little—is that
people expeet the hoard to do everything
for them, forgetting that there are civil
remedies as well as the local authority.
In claiming agalnst a bullder in a elvil
action, exactly the same form of words
would be used as in the Bill; but some peo-
ple do not like to go too far so far as the
board Is concerned. If they get a refusal
from the board they do not want to be-
come involved in legal proceedings, and
they more or less assume that if the board
will not help them ncbody will. Obviously
the board's practice has changed, and per-
haps that gave rise to the misconception.

{COUNCIL.]}

In regard to the question raised by Mr
Knight, if a bullder puts a house the
wrong way around on a block he will be
guilly of incompetence or negligence.
There would not he any shadow of a
doubt about that. If a person has proper
plans showing the front of the house fac-
ing the street, and the bLuilder places it
the wrong way around, he would be guilty
of negligence or incompetence. But he is
entitled to a hearing, even though he is
& builder., We must not forget in our
electorates we represent builders as well
as the public. The builder may have some
explanation as to why he did this extra-
ordinary thing. So I would not like to say
on the face of it that everyone who does
such a thing is guilty of negligence: it 1s
something that has to be looked at. The
plans have to be studied.

The Hon. Clive Griffiths; His compass
could have been jammed!

The Hon. I. G. MEDCALF: It could be
due to an eclipse of the sun! Section 13
clearly states that the board may cancel
or suspend registration of any builder whao
has heen guilty of any negligence or in-
competence in connection with the per-
formance of any building work. I think
that answers the query of the honourable
member,

The Hon. R, THOMPSON: I am pleased
to hear the comments of the Honorary
Minister. However, he has not rectified
what is wrong in the legislation. I am
not so nafve as to fall for the line that
this is the policy, because the poliey of the
board is subject to challenge at any time
unless that policy is written into the Act.

The Hongrary Minister is a well-known
and respected lawyer; and he would not
tell me that If I went to him and said,
“Read section 12A of the Act” he would
say, “I think you are right; I will take
Your csase against the Builders Registra-
tion Board.” All he has given us is an
explanation of the definjfion in the Act.
It is all very well to say that this is the
present policy, but the matter can be rec.
tified by the addition of some words. I
had hoped the Minister would obtain a
Crown Law ruling to see whether we are
right or he is right. If section 12A is not
right we should ask for the Iinclusion of
words to the effect that the building work
be carried out in a proper workmanlike
manner and in accordance with the plans
and specifications. We could also include
the words “specified materials” to cover
Mr Griffiths’ point.

A simple amendment such as that should
be made to section 124 to cover the sltua-
tlon we are talking about.

The CHATRMAN: Order!
on clause 1,

The Hon. R. THOMPSON: Yes, Mr
Chairman. I am not speaking on section
12A, because this Bill does not propose to
amend 1t. I ratse this matter on clause 1
s0 that during the tea suspension the

We are still
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Minister may make inquiries to ascertain
whether or not it is legal for the board to
adopt this policy. 1 do not believe it is.
because it is not written into the Act.

1 agree with the Honorary Minister that
we also represent the builders In our elec-
torates. However, I will give an example
of a home built between two existing
homes. It was bhuilt for a friend of mine
from the plans of my home, but he did
not engage the bhuilder I engaged; he got
another builder to construct it. My house
has three-foot eaves all around it. My
friend’s house was built four feet from the
boundary, which meant that the eaves
were almost over the boundary. This
occurred 10 years ago. We went to the
Builders Registration Board and we were
told, “Cut back the eaves two feet.” I can
take members to this house where they
will see three-foot eaves all around except
on the northern side where it has heen
cut back to one foot.

The board has had some problems.
During the last 10 years it has had four
registrars to my knowledge, and possibly
more, and each time I have been to see
the board I have been told it cannot take
action because the building is constructed
in a workmanlike manner.

I am not trying to create an argument
or to be silly, because I have proof of every-
thing I have said. The fact that the
board may change its policy does not
change the legislation, I think the legis-
lation should be changed so that we all
know where we are going.

Sitting suspended from 6.07 lo 7.30 p.m.

The Hon. I. G. MEDCALF: Before the
tea suspension Mr Thompson agaln asked,
as he did at the beginning of this de-
bate, whether the board had authority to
consider the matter of a builder who builds
and ignores plans and specifications. I have
indicated what 15 the current practice of
the board. I have also said that In my
view the wording of section 12A is suffi-
clent to justify the actlon the board is
taking in its current practice. Whether
the board had any legal opinion leading
to this change in practice, I could not say.

I am quite prepared to make inquirfes
to find out why the board changed its
current practice and that may answer the
question ralsed by the honourable mem-
ber. However I would not be prepared to
give any undertaking of any sort in regard
to this matter, because I have already
Indicated I believe the matter is adequately
covered. I know the Leader of the Oppo-
sition disagrees with me. He went so far
as to say he thought one of the officials
had lled In answer to that point.

The Hon. R. Thompson: Oh, definitely.
The Hon. I. G. MEDCALF: That is a
very serlous allegation to make.

The Hon. R, Thompson: I believe it very
definitely.
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The Hon. I. G. MEDCALF: A person
cannol lde unless he intends deliberately
to tell an untruth, and in thisz case I do
not believe that is so. I do not belleve
the officer deliberately intended to mislead
the Minlster, this Chamber, or anybody
else. I do not want to make an issue of
that, but I mention it in passing in fair-
ness to whoever prepared that answer and
tc have it recorded in Hansard, because
he may be rather outraged when he learns
that the Leader of the Opposition has sald
he led when he does not have an oppor-
tunity to defend himself.

The Hon. R. Thompson: If he writes to
me I will read out the letter to him and
show him where I think he has lied.

The Hon, 1. G. MEDCALF: I will not
delay the Chamber any longer in regard
to that but I do not think it is right to
make a statement that an official has lied
when he cannot defend himself. For that
reason and for no other I thought the
matter should be cleared up,

I will be guite prepared to look into the
matter and I intend fo do so, but I do not
believe it would be proper for me to give
an undertaking that any other action would
be taken, except $o explaln to the
Leader of the Opposition why the
answer was given in that form. I can
see the Leader of the Opposition is all set
to speak again and I will speak with some
reservation because I de not want this
debate protracted indefinitely, as I am
not in a positlon to answer his queries in
a manner that will satisfy him. However,
I am prepared to look into the matter.

The Hon. R. THOMPSON: I think I
have a sufficient degree of responsibility
not to make an accusation unless I have
proof of 1t. In many debates on this legis-
latipn over a number of years I think I
have demonstrated that I have attempted
to have placed in the legislation a pro-
vision that a bullder should build in ac-
cordance with plans and specificatlons and
uniform building by-laws. The uniform
building by-laws came into the legislation
in 1970, but the provisions in regard to
plans and specifications have been con-
spicuous by their absence. The position has
not altered just becsuse the board has
changed its policy over the last couple of
vears. Pollowing inquiries, I have received
letters from several people which show
that the board was unable to act because
the work was carried out in a proper and
tradesmanlike manner in accordance with
the provisions contained in section 12A of
the Act.

I do not make accusations lightly. I
accepted the answer and the Minister is
responsible for it because he should check
it. This is a sad reflection on the types of
answers we receive to our questions. I
qualified that earlier. In answering a ques-
tion the three parts are grouped together
and only one answer Is given. We all know,
of course, that the board cannot take any
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action. I also pointed out that if a builder
came to the Honorary Minister, as &
solicitor in his own right, because the
board intended to take action agalnst him
under its pollecy, and not in accordance
with what is written in the legislation, he
would probably advise that the board does
not have the right to take this action.
Mr Medcalf is a learned man, and I am
not, but I would say that any solicitor
would say that the board does not have
the right to take such action against the
builder provided his work had been carried
out in a proper and workmanlike manner.

The CHAIRMAN: I would remind the
Leader of the Opposition that we are oh
clause 1 and he seems to be speaking on
clause 11.

The Hon. R. THOMPSON: I am speak-
ing on section 12A. The question is whether
or not we should proceed with this legis_—
lation. T think the Committee has had this
Bill before it so many times that we are
sick and tired of it. The legisiation is not
providing protection for the person it is
supposed to proteet; it is protectmg_ the
building companies which will come within
the ambit of this legistation. I can show in
black and white the wrongs that have heen
committed against home builders and yet
no nction has been taken by the board.
Just because the board changes its policy
from time to time is not good enough. The
provision in gquestion should be written
into the legislation so that everybody
knows about it. Mr Medcalf, as a solicitor,
has not said that this is a fact; that this
could be defended in court.

I would say that the board couid not
defend this question in court if any builder
cared to take action against the board. I
have cited cases of where a home was bullt
in Tenkin Road, Hilton Park, another in
Forrest Road, Hamilton Hill, and a third
at the corner of Phoenix Road in Spear-
wood. Those three cases were referred to
the board, and I can name the builders
concerned. Some of these homes were built
about 5% years ago. The board told us it
could not take any action.

If the provision were written into the
legisiation there would not be any doubt.
If the board does not change its palicy
in five years, and the Act has been in
operation for 36 years, no-one can tell me
that someone has not said it does not have
the right. No-one can tell me that
the board has not obtained an opin-
ion from the Crown Law Department on
what the legislation provides. We are deal-
ing with professional men on this board,
so it is of no use anyone trying to tell me
that they would not obtain legal advice
on this matter.

It is not sufficlent for the Committee
to say that, because the board has changed
its policy it is good enough. I want to
know whether the situation has been made

watertight.

(COUNCIL.)

home huilder has the protection which
this Act should afford him. I maintain
that the Act does not afford the home
builder the protection he deserves. I make
the assertion that lies have been told be-
cause this Act has not been changed, and
if the board's policy has been changed
1 am not responsible for that. However,
following investigations earried out by the
board, complaints have heen dismissed
because it has been found that the work
has been carried out in a proper and
workmanlike manner, The fact that the
work has not heen carried out in accord-
ance with plans and specifications has
hot been taken into consideration and it
is our responsibility to see that this posi-
tion is rectified, That is why I am per-
sisting with this saga on clause 1.

I cannot see much wrong with the rest
of the Bill, but J hope the Honorary Min-
ister will report progress and obtain an
opinion from the Crown Law Department
to show that what I am saying is either
*'ight or wrong and, if I am wrong, I will
accept the consequences. However, if I
am right I would expect to see an amend-
ment brought forward ¢o provide thsat
apart from the work being carried out in
a proper and workmanlike manner the
building shall be constructed in accord-
ance with the plans and specifications and
in accordance with some of the illustra-
tions which have been given by Mr Clive
Griffiths.

That is the reason I am speaking on
clause 1 of the Bill for so long; namely,
to elicit some sort of answer, because to
date we do not know what the true posi-
tion is. Policies change from time to time.
There is nothing in the regulations and
we have all the regulations in regard to
this matter. However, I want a clear
undertaking as to where we are heading
with this legislation.

The Hon, I. G. MEDCALF: I think 1
have made it absolutely clear that not
only has the board changed its practice
and now accepts that that 1s—

The Hon., R. Thompson: Will the courts
accept it, though?

The Hon. I. G. MEDCALF: I was about
to say that not only has the board changed
its practice, bu$ it has accepted that work
which is not in accordance with plans and
specifications will now suffer the conse-
quences of the Act.

Not only have I given that indlcation,
but also I have indicated my own view,
and I do not think it is reasonable for the
Leader of the Opposition to persist and
suggest that I would not say what I have
said If I were consulted in a private
capacity.

The Hon. R, Thombson: I did not ask

I want to know whether a you to do thsat.
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The Hon. I. G. MEDCALT": I have given
my opinion. I believe that to build con-
trary to the plans and specifications
is not to build in a proper and work-
manlike manner,

The Hon. R. Thompson: This s what
the board has been saying for 30 years,

The Hon, 1. G. MEDCALF'; The board is
now sayving what I have sald. If a person
constructs a building that is not in ac-
cordance with the plans and specifications
it 15 not built in a proper and workman-
like manner. That is what the board s
now saying and that is what I am saying.

That answers the question raised by the
Leader of the Oppeosition the other day.
He sald the board does not do this, but
this is now its eurrent policy. It has
changed its policy, because it is now act-
ing in accordance with what is the right
opinion. I have already said that I am
prepared to find out why the board has
changed its opinion, but I am not prepared
to make an undertaking that the Bill will
be changed. Nor do I belleve that this is
relevant to clause 1, hecause even if we
changed the Bill it would not make any
difference to clause 1, which only deals
with the short title and citation. I suggest
that we make progress on the clause.

The Hon. R. THOMPSON: Let us deal
with clause 12, the operative clause.

The Hon. I. G. MEDCALF: I would not
be prepared to give any undertaking. We
have argued this matter exhaustively. I
knew that if we did not discuss this mat-
ter when considering clause 1, we would
be discussing it under clause 12. Person-
ally, I do not see that there is any need
to hold up the EBill,

I am quite happy to say that the matter
raised by the Leader of the Cpposition
will be looked at. If as a result of examin-
ing the Bill further something comes to
light which indicates that the matter
should be considered again by the Govern-
ment, then I will provide the answer;
however, I cannot glve any undertaking as
to what action might be taken. I am
prepared to refer the paint raised by the
honourable member for further considera-
tion by those responsible.

The Hon, R. THOMPSON: Clause 1 is
the right clause to deal with this matter.
I said earlier this evening this was an ex-
tension of the Interpretation Act in rela-
tion to the reply given by the Minister.
This 1s now the policy of the Builders
Registration Board. If there are to be
amendments, then a definition should be
inserted in section 2 of the Act.

This iIs not a political Bill; it is designed
to safeguard people building homes or hav-
ing homes constructed for them. Initially,
in 1939 when this legislatlon was first
introduced, 1t sought to achieve that pur-
pose of safeguarding home bullders, hut
in the past 36 years the position has
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changed considerably. Now the Act pro-
tects the people who are qualified as regis-
tered bullders.

This legislation has been updated to a
degree. The home bullder is provided with
some protection, and the board is not armed
with sufficient power to do what I request.
I have seen home builders, who had com-
mitted thelr finances to the full extent,
robbed by builders of thousands of dollars.
They were disadvantaged greatly, and they
were unable to take civil action because of
the lack of finance. They had no protec-
tion under the Act.

If we do not desire t¢ provide the people
with protection, let us repeal the Act and
allow anyone to build houses, because if
that applies the people will not be any
worse off than they are now. It is essential
that houses be constructed in accordance
with the plans and specifications sub-
mitted to the local authority, It is up
to the Builders Registration Board to take
action if houses are not so constructed.

I have instanced the case of a house
which was bullt in Tonkin Road, the
eaves of which had to be cut back two
feet because the house was too close to
the boundary. On that occasion the
Builders Registration Board terminated
the builder's contract, then it engaged
another bullder to cut two feet off the
eaves, so that the house would comply
with the by-laws of the loeal authority.
However, no compensation was paid to the
person who was having the house c¢on-
structed; he had paid a lot of money for
his home. This was the fault of the
builder, but the Builders Registration
Board did not take any action against
him ofher than to bill him for the cost

of cutting back the eaves. That happened
about 10 years ago.

I have brought many complaints before
the Builders Registration Board, as have
other members, Such approach to the
board cannot be successful. I do not now
make representations to it, because I do
not receive satisfactory answers, and that
is a sad reflection on this legislation.

Mr Clive Griffiths has referred to sub-
standard bricks used in the construction
of a house, Any builder would know
whether & brick was substandard the
moment he picked it up. Why should a
home owner finish up with post holes in
the walls of his house? That is what it
amounts to when different colour mortars
are used in the brickwork.

At the present time a half-completed
house in Spearwcod Avenue has this de-
fect; and another in Lefroy Road also has
this defect. The walls zigzag with bricks
of one colour on one side, and hricks of
another colour on the other side. All this
happened in a wall about 35 feet long.
These are the things which builders get
away with and the hoard cannot take any
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action because such houses tnight have

been built iIn a workmanlike manner.
The Hon., T. Knight: It is a feature to

have different coloured bricks in walls.

The Hon. R. THOMPSON: ‘This is a
house which cost about $45 000.

The Hon. T. Knight: I have seen houses
with feature brick walls in a zigzag
pattern.

The Hon. R. THOMPSON: This house
has not been designed with walls in a zig-
zag pattern. ‘The builder did not order
bricks of the right colour.

The Hon. T. Enight: You know that In
the manufacture of bricks the colour
varies from one kiln to the next.

The Hon, R. THOMPSON: That is ad-
mitted. I should point out that ordinarily
a person builds only one home In his life-
time. He has to save for this, and he has
to pay & high interest rate. As far as I
am concerned, the home should be can-
structed in the way he wants it con-
structed.

The Hon. T. Enight: Are you sure this
house you looked at does not feature
different colour brickwork to enhance the
appearance?

The Hon, R. THOMPSON: It is not
feature brickwork, because the builder is
now pulling down the bricks. However,
the owner has to bear 50 per cent of the
cost for such rectification. The Builders
Registration Board has told the owner
that it cannot do anything about the
construction of the house, because it is
built in & workmanlike manner. ‘The house
is only half completed; I could give the
name of the owner if members so desire.

We should determine this matter now,
once and for all, otherwise in 10 years’
time we will be still arguing the same
matter, without any declsion belng made
by the board. Many amendments have
been made to this legislation. To every
argument that has been raised there has
been an excuse glven, but excuses are not
good enough. If there is a change in the
policy of the board, I cannot see why a
safeguard should not be written into the
legislation. That is the reason I want
the Bill to be examined by the Crown Law
Department, to ensure that it meets our
requirements. No doubt every member in
this Chamber wanis to see home owners
protected; if not, let him stand up and
say s0.

The Hon, CLIVE GRIFFITHS: 1 share
the concern of the Leader of the Cpposi-
tion. However, I am also concerned that
this Bill has been on the notice paper
for many weeks. I am not very happy
with the thought that the progress of the
Bill will be delayed, because it contains
some very important features which should
be implemented as soon as possible.

The Hon, R. Thompson: The rest of the
Bill is all right.

[COUNCIL.]

The Hon, CLIVE GRIFFITHS: Not the
least of those important features is the
provision whereunder the board will be
given the opportunity to prosecute un-
registered bullders who undertake build-
ing construetion. At the present time the
only people against whom the board has
power to take action are registered bufld-
ers. It has no power under this legisia-
tion to take aetion against unregistered
builders. The BiNl contains a very desir-
able provision to rectify this, and it should
be implemented as soon as possible.

The Bil! also contalns other important
provisions which I shall not mention at
this stage. The Honorary Minister has
glven us an explanation which at least
ensures that the position is covered for
the time being; namely, that the previous
view of the board was incorrect when it
contended that as long as the work was
carried out in a tradesmanlike manner, it
had no power to take action even though
the construction of a house deviated from
the plans and specifications submitted. The
Minister tells me the board now considers
that it has power to take action, even
though the work may be of a tradesman-
like manner, where the construction devi-
ates from the plans and specifications,

I have not had any experience of the
board taking action. T instanced the case
which arose about 18 months ago relating
to the brickwork of z house. In that case
ghg. board intimated 1t could mnot take

ction.

I know of an instance where a person
specially desiened a carport on one side
of his house so as to take advantage of
some feature, but the builder decided to
construct the dry wells on that spot. The
owner who had pald extra to get a huege
steel girder erected to take the roof of
the carport was not allowed to bulld the
carport where the dry wells had heen con-
structed. At the time the Builders Regi-
stration Board sald this matter was beyond
its control. The Honorary Minister now
contends the board has power to take
action in such instances, and I am pre-
pared to accept his assurance in the in-
terests of getting the Bill passed.

The Hon. G. W. Berry: The board has
had the power all the time.

The Hon. CLIVE GRIFFITHS: Obvio-
usly it must have had that power all the
time, because we have not changed the
Act in that respect.

If the Act has been misinterpreted that
is unfortunate for the people who have
been affected in the past. I would like
the Minister to say he will complete the
Committee stage of the Bill and report
to us, at the third reading stage, the
Crown Law Department opinion of the in-
terpretation placed on section 12A of the
Act. In the meantime, I suggest we get
on with the Bill so that we can provide
{:rms the very important provisions it con-
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The Hon. R. P. CLAUGHTON: If the
Minister were fair he would agree, if he
were sitting on this side of the Chamber,
it is exceedingly strange that the board
should suddenly find it has powers which
it thought it did not have over a period
of many years. Had the Minister said this
was & legal opinion given to the board
we may have been satisfied much earlier.
As that has not been done, I think the
Minister will do the right thing by get-
ting advice from the Crown Law Depart-
ment as to whether the opinion which has
been expressed is correct. Our objections
will then be satisfied. If the advice given
to the Minister states that the opinion is
not correct, I am sure he will introduce
a further amendment to ensure that the
policy of the board is not affected by a
deficiency in the Act.

The Hon. I, G. MEDCALF: In my opi-
nion we have spent far too much time on
this clause. 1 quite frankly welcome this
Committee debating matters at consider-
able length. However, there is nothing
I can add to what I have already sald and
I hope the Leader of the Opposition will
accept my assurance.

If I believed the right thing to do was
to report progress and hold up the Bill
I would agree, but I do not think that
is proper or reasonable. If I believed it
was the right thing to do to postpone
this clause I would advocate that, but I
do not believe that would be right, be-
cause the clause has nothing to do with
the subject we are discussing.

I am not in charge of this portfolio hut
I will refer the entire matter to the Min-
ister in another place who is in charge
of the portfolic. I will refer to him the
points which have been made and ask him
to examine them. I do not doubt that he
will examine them.

At the third reading stage of the Bill
reasonable opportunity will be given to the
Leader of the Opposition to recommit the
Bill, or to address us further., I will do
what I can to clarify the issues that have
been raised.

I cannot give an assurance that the Bill
will be amended as a result of action by
the Minister in another place. I hope
the assurance which I have given will be
acceptable,

The Hon, R. THOMPSON: I will accept
what the Honorary Minister has said. This
is not a political Bill, and two members
from the parties opposite have spoken
about the deficiencies of the Bill, and the
practices which have been engaged in by
builders over the years.

I acknowledge thet members do not get
up and speak idiy; they only speak when
they are dissatisfied with a Bill. This is
a Bill which should be put in order for
the benefit of all the citizens of this State.
Were I to move an amendment to clause
12 the wording might not be acceptable
and the Committee would be gsked to voie
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against it. I do not want that to happen;
1 want to see the legislation put in order,

The Honorary Minister has given an as-
surance that he will approach the Min-
ister who s responsible for the Bill. I
would also like an assurance that if clause
12 does not meet the wishes of the Com-
mittee, it will be amended.

The Hon. I. G, MEDCALF: 1 want to
make it quite clear I cannot give an as-
surance that if the clause does not meet
the wishes of the Leader of the Opposi-
tion, what he wants will be written into
the Bill. I cannot give that assurance.
The only assurance I can give is that I
will refer the matter to the Minister in
charge of the Bill and draw his atten-
tion to the points which have been raised.
If the Minister does not see fit to amend
the Bill, the Leader of the Opposition will
have an copportunity to recommit it, and
sabmit his amendments as he sees fit.

Clause put and passed,
Clause 2 put and passed.
Clause 3: Section 4 amended—

The Hon. R. F, CLAUGHTON: I have a
number of amendments on the notice
paper relating to penalties. I do not want
to argue about them; I accept that the
Government has examined them and will
elther agree or disagree with the proposal.
If the Honorary Minister indicates that he
agrees with the proposed amendments I
will move them, but if he indicates he
does not agree I do not intend to take any
ection at all.

The Hon. I. G. PRATT: During the
second reading debate I questioned the
change in the definition of “dwelling
house” from a simple dwelling house to a
single-storied bullding comprising one
dwelling,

At that stage we were told the change
was necessary to clarify a situation and
we were almost led to believe that the
situation had existed prior to the drewing
up of the amendment, but could not be
enforced. I went to great lengths to try to
establish why it was necessary to change
the definition if, in fact, that was the
reason.

If we examine closely the wording of
the original Bill, and the proposed amend-
ments, it will be guite clear that that was
not the original situation. It is quite clear
that a new principle is to be inserted into
the Act. In fact, that is readily established
by making inquirles regarding two-storied
buildings. Many of them have been con-
structed by owner-bullders and building
permits have been issued by local author-
ities without huilding inspectors. Dec-
larations have been signed by owner-
builders and it 3is a fact that
owvner-bullders have heen able to
build two-storied homes. There may have
been some attempts by the Builders Regis-
tration Board to stop that type of bullding,
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but it appears the board has hot been
successful as building surveyors are
issuing the permits.

During the second reading debate I
raised a number of issues including those
concerning pre-fabricated buildings, the
normal! type of bullding with a timber
floor, two-storied buildings, “A” frame
buildings, Cape Cod cottages, and Tudor-
style houses. The answer I recelved in
reply to the issues I raised is quite unac-
ceptable,

The advice supplied to us by the Honor-
ary Minister referred to the definition of
a two-storied house, and we have been
told that a builder who wants to place a
garage under his house will not be stopped
from doing so. That does not answer the
querles I raised.

I want to know why it is necessary to
stop an owner-builder from building a two-
storied house, When I discussed this mat-
ter with the Minister responsible for the
Bill I was referred to an officer of the
Builders Registration Board with whom I
discussed my problems. I was told there
was only one significant problemn; that
was with regard to suspended concrete
slabs—ithe type of floor construction which
does not apply to any of the queries I
rajsed.

It appears that if this clause is accepted
people will be stopped from doing some-
thing which has been perfectly all right In
the past, and this 1s simply to tidy up the
administration of the Builders Registra-
tlon Board. If that is the reason

it is completely unacceptable. We should .

not apply restrictions simply to tidy up
administration procedures.

We have been toid that the provision
will not restrict the construction of pre-
fabricated buildings so long as no habit-
able rooms are situsted on the ground
floor. Just how rldiculous can that be?
Buildings will be constructed with a load-
bearing capacity to carry a first storey but
the occupiers will not be allowed to put
anything under the first storey. A builder
will be required to put in the footings and
a foundation capable of carrying a first
storey but the occupier will not be allowed
to use the area except for a garage or for
a pool table. It will not be used as a habit-
able part of the dwelling.

I view this clause and the following
clause very seriously because people should
have a basic right to do things for them-
selves. We were told there have been
cases where faults have been found in
two-storied houses. Does not that happen
in the case of single-storied houses? We
do not try to stop the construction of those
houses. The replies given to the queries I
raised are unacceptable to the degree that
this clause should be postponed until
satisfactory answers are supplied. The
answer completely disregarded the queries
1 raised.

[COUNCIL.}

The Hon. I. G. MEDCALF: I listened
with interest when the honourable mem-
ber made his speech, and subsequently I
studied his speech in Hansard. I was very
impressed with the force of his argument,
and I still am. He referred to two-storied
houses built by owner builders. This
is usually a prefabricated type of
house, a Cape Cod house, or another type
of house—an “A” type building. Any-
way, he referred to these types, and
he said the spokesman for the bhoard,
to whom he addressed himself, said
that the board had no objection 1o
them. I do not doubt there was good
reason for his saying what he said. How-
ever, the problem as far as the board is
concerned Is that unfortunately there are
people who, although they may be owner
builders at the date they get their permit
from the local authority, later may sell
the two-storied house they had bullt for
themselves, and then apply for another
permit after two years had elapsed,
They then do the same thing all over
agaln.

It is this practice that i{s upsetting the
board—the owner builder turns out to be
a spec builder. He is an unregistered
builder, and the board has examples of
defects that have become apparent after
these houses have been sold. The board
has no recourse against this owner builder
because the Act exempts him as a person
who is proposing to construct for himself
the building to which the approval relates,
and hot for the purpose of immediate sale.

Members will note that the Act refers to
“immediate sale” and not “subsequent
sale”. In other words, when he obtains the
permit this owner builder has no apparent
intention of selling the house, or at least,
no-one can prove he has that intention.
He is allowed to sell the house after he
has lived in it for, perhaps a few months.
It cannot be proved that he did not intend
to built it for himself. He can then seek
approval from the local authority to build
another house. In answer to Mr Pratt,
that is the reason put forward by the
board for not adopting his suggestion.

The Hon. Clive Griffiths: Can the
Bullders Registration Board take action
against a reglstered builder affer two
years?

The Hon, I. G, MEDCALF: Possibly,
but we are talking about a man who is
completely exempt from the Act.

The Hon. Clive Griffiths: You say that
the board cannot take actiont after the
fellow has sold it. However, what hap-
pens to a registered builder who has sold
2 house after {wo years?

The Hon., I. G. MEDCALF: The regis-
tered builder may still be guilty of
incompetence, neglect, or negligence. This
owner builder is not even a registered
builder. He is Just a man who happens
to bhuild himself a house,
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The Hon. Clive Griffiths: I have had
representatives of the Bullders Registra-
tion Board say to me, “As this building is
now two years old, it is too late to take
any action.”

The Hon. I. G. MEDCALF: Does the
honourable member mean in relation to
a8 registered builder?

The Hon. Clive Griffiths: Yes.

The Hon. 1. G. MEDCALF: That 15 a
different situation.

The Hon. Clive Griffiths: I am saying
that while the board would not be able to
take action agalnst an owner builder, in
the same circumstances it would not be
able to take action against a registered
bullder, What is the difference?

The Hon, I. G, MEDCALF; I would have
to check that out to ascertain whether
there is any period of lUmitation in regard
to proceedings under the Act. Offhand
I do not know,

The Hon. Clive Griffiths: I am sorry, 1
did not want to interfere with what you
were saying.

The Hon. I. G. MEDCALF: The honour-
able member may well be right. In any
event, there is no perlod of limitation in
regard to this provision—no action c¢an
he taken against an owner hullder who
builds a two-storied house for himself.
If it falls to bits, the buyers cannot do
anything about it.

I can see the point made by Mr Pratt
only too well. He referred to holday
homes which people want to build as
quickly as possible. In his well-reasoned
comments to the Bill, he illustrated this
point, and I have a great deal of sympathy
with his view. I do not know whether or
not there is any way around it. The per-
son who built the house may have been
quite happy with it as a holiday home, but
the buyer may not like the gaps he finds
in the walls.

The Hon, Clive Griffiths: He must have
had a pretty cursory logk at it before
purchase.

The Hon. I. G. MEDCALF: This hap-
pens In some cases, and the purchasers
cannot even bring civil proceedings against
the seller because they have seen the house,
and the spec bulider can use the argu-
ment that the purchasers were able to ex-
amine it, That is the reason the board
put forward for adopting that view.

The Hon. I. G. PRATT:; I cannot fault
the reasons put forward by the Honorary
Minister, but why do not the same com-
ments apply to a single-storied house? The
only difference in building a one-storied
or a two-storied house is that one must
have better foundations. Apart from that,
when bullding a two-storied house, one
must put in a stairway—not a great en-
gineering feat and in actual fact many of
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them can be obtained precut, or even pre-
fabricated steps built into brickwork, From
memory I would say that for a span of
mare than 10 feet, floor joints would have
to be strutted so that they do not bend
and twist. So why should a house fall apart
more readily just because it has a stair-
way, stronger foundations, and cross struts
between floor joints?

The Honorary Minister asked for a way
around this. There Is a simple sclution
without any need to amend the Bill at all.
The problem put to me was that of sus-
pended concrete floors, and this matter
could be covered by an amendment to the
uniform building by-laws. All it would
need is a provision that a man must have
an engineer's certificate for suspended
floors to do this work. It is as simple as
that.

The Hon. T. KNIGHT: I feel we are
beating around the bush, I do not agree
with the provisions in this clause about
a two-storied building. It does not msat-
ter who bullds a house, the builder, who-
ever he may he, is under the direction of
the building surveyor of a particular shire.
There is a uniform bullding by-law to the
effect that a builder must give 48 hours’
notice to the building surveyor of a shire
or council before a concrete slab is poured.
The building surveyor must inspect the
steel and formwork before any concrete is
poured. Such a person should be trained
in inspection and he should ensure that
the work is done correctly. It does not
matter who does the pouring, the inspee-
tor must say that it is all right.

If the inspector is in any doubt, he can
call in the shire engineer to work out the
computations, the way the stee} is tied, and
the way the concrete is poured. In nine
cases out of 10 the builder puts in the form
work and steel, then calls in & concrete
worker to pour the concrete. The inspec-
tor ensures that the form work and steel
work is structurally safe.

The Hon. Clive Griffiths: Who does the
checking?

The Hon., T. KNIGHT: The checking is
undertaken by the local building inspec-
tor. He must see that the builder has
complied with the by-laws and complied
with the structural computations for the
steel work supplied by the shire engineer
or steel supplier,

We are missing the point because the
whole thing must be checked by the build-
ing surveyor or inspector before the job
can continue. Really this has nothing to
do with the Builders Registration Board.
If a person believes he can bhuild his own
home, he is then under the instruction
of the building inspector, and he must
comply with the cenditions laid down in
the uniform by-laws which are enforced
by the local authority through its bulld-
ing surveyor,



3660

The Hon, R. THOMPSON: The Hon. Clive
Griffiths raised a point. but he was off-
begm so far as this clause is concerned.
The limitation of proceedings is covered
by section 21A of the parent Aet which
states—

Where an offence is commitied under
this Act complaints may be made
within twelve months from the time
that offence was committed.

So that applies to the registered builders
only. I go slong with the Minister in
what he says. Building a house for one-
self and then selling it has become a bit
of a racket. I do not know how we can
overcome the situation, but I do not believe
we will do it through this legislation. This
is a rather restrictive provision. A two-
storied building does not have to have a
concrete raft—it could be like many of
the beach homes we see now. Perhaps a
carport, a bedroom, and a kitchen on the
lower level and then living quarters up-
stairs. I will not have a bar of agreeing
to a clause that would stop a person bulld-
ing such a house for himself.

Any handyman who owns a block of
land may wish to purchase & pre-cul
building and erect it himself. He will be
prohibited from doing that If we pass this
clause. I po along with the Government
when it wishes to stop these people who
are building houses for themselves, and
then selling them. I know of three people
who get together and build three houses.
They are sold virtually as soon as they
are finished, and they then start to bulld
more houses. I think the minimum size
for a house under the uniform building
by-laws is for one of 8% squares. Is that
right?

The Hon, T. Knight: The minimum
home is something lke about six squares
becanse one must have only one bathroom
of a certain size, & bedroom, a laundry,
ete

The Hon. R. THOMPSON: I think the
minimum size for a two-storey beach home
type of accommodation is about 83 squares.
Some of these bujldings are elevated to
take advantage of a view. I do not go
along with restrictlng a person from put-
ting up a pre-cut home of the type one
can purchase from Alco, Bunnings, or
just about any other similar business.

However, if we were to stipulate that
he could not build in bricks and mottar,
I would agree with such a provislon. I
can see what the Government is trying
to achleve, and 1 agree with 1t. But as
far as I can see, this provision will apply
not only to wooden dwellings, but also to
dwellings using steel and other materials.
After all, steel 1s used extensively in the
construction of the second storey of the
type seen In beach homes. What does
“two-storey” mean?

The Hon. T, Enight: You have got
split levels, muiti-levels, and two storeys.

(COUNCIL.]

The Hon. R. THOMPSON: As far as
I can see, these things are not spelt out
in the Bill.

The Hon. CLIVE GRIFFITHS: I thank
the Leader of the Opposition for pointing
out to me the section of the Aet which
provides for penalties because that serves
to prove the polnt I made by interjection
when the Honorary Minister was speaking;
namely, that the Bullders Reglstration
Board has no power to take action if a
registered builder builds a house and, 12
months later, sells it.

For that reason, I fail to understand
that this i1s a legitimate argument in sup-
port of the amendment to which Mr Pratt
has taken obiection. If the Builders
Registration Board can take action against
a registered builder only if a complaint
is made within 12 months of the offence
being commliited, there 1s absolutely no
difference In the board having no right to
take action against an owmer-builder.

The Hon. I. G. Medcalf: They have no
power at all.

The Hon. CLIVE GRIFFITHS: I know.
But the point I make is that the owner-
bullder cannot sell the house before the
expiry of 18 months, which is six months
outside the time the Builders Registration
Act gives the board the power to take
action.

The Hon, I. G. Medcalf: He can sell
the house before 18 months have elapsed,
but he will not receive approval to build
another house for two years.

The Hon, CLIVE GRIFFITHS: In other
words, he cannot build another house and
immediately sell it. Is that the point the
Honorary Minister is making?

The Hon. 1. G. Medcalf: Yes.

The Hon. CLIVE GRIFFITHS: The
Builders Registration Board claims it has
examples of people selling houses after 18
months or two years have elapsed, and the
board has no power to take action for
faulty construction. I say that even if the
house were built by a registered bullder,
according to the Act the board would have
no power to take action against that
builder if the house were sold after 12
months had elapsed.

The Hon. I. G. Medecalf: They would
have power to act within 12 months of
the person moving into his new house
and seeing what a terrible job had been
made of it.

The Hon. CLIVE GRIFFITHS: Section
21A of the Act states that a complaint
must be made within 12 months of the
offence being committed. As far gs I
am concerned, the offence is committed
at the time the house Is built.

The Hon. I. G. Medcalf: Then the new
owner has 12 months in which to make
a complaint.

The Hon, CLIVE GRIFFITHS: The more
we ialk about this the more convinced
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I am that we should scrap the entire
Builders Reglstration Act and appoint a
Royal Commission to investigate the whole
matter. The longer we talk about this, the
more confusing the situation becomes.

I go along with the statements of Mr
Pratt and Mr Knight that one cannot pour
concrete floors, no matter whether one is
registered, unregistered, or Mr Dellar, with-
out giving the loecal authority 48 hours'
notice. The concrete pour could he a
failiure only if the local authority's inspec-
tor did not do his job, and if he did not
do his job there is nothing the Builders
Replstration Board or anybody else could
do about it.

The Hon, W. R. WITHERS: I am be-
coming more and more concerned as we
proceed with this debate. Originally, 1
had no intentlon of speaking at all he-
cause I was under the impression the Bill
had no bearing on what happens in my
electorate. However, when I lock at the
notice paper and see Mr Claughton’s
amendment to ciause 7, I become con-
cerned because, if that amendment is
passed, this clause could vitally affect the
people in my province.

From what I have heard during this
debate, if we agree to this clause and to
Mr Claughton’s amendment to clause 7,
and if the QGovernor extends his powers;
it will mean that pecopie in my electorate
will not be able to do as I did six years
ago; namely; build a two-storey house
with a steel understructure. Admittedly,
I did not build it physically but, theoretic-
ally, T was the builder.

The Hon. Clive Griffiths: Did it fall
down?

The Hon, W. BR. WITHERS: No; in fact,
it has survived some very swift blows. I
think it is very wrong for us to prevent
people from contracting or subcontracting
with other people to build a home and
to say that that person must become the
builder. In my province, a person does
not have to be registered. However, if
Mr Claughton’s amendment is agreed to.
under this clause he could be required
to become registered. I cannot take the
risk of allowing this clause to go through,
just in case the House agrees to Mr
Claughton’s amendment to clause 7.

The Hon. T. Knight: Clause 7 will not
affect you.

The Hon, W. R. WITHERS: It will, be-
cause if this clause is passed and the
amendment to clause 7 is agreed to, my
province may come under the provisions
of the Act. I would be in real trouble
with my constituents because I would not
like to face up to their saying, “Why can't
I build a house Uke you built six years
gigl?t?" I cannot go along with that possi-

Y.

~The Hon. I. G. MEDCALF: I have
listened with a great deal of interest to
the comments of members on this clause.
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I am quite sure that some members, par-
ticularly those who have actually built
houses, know a great deal more about
this subject than I do.

However, I point out that there has
been a lot of trouble with two-storied
houses. That is not just a figment of my
imagination; surprising as it may seem,
there appears to have been more trouble
with two-storied houses than with single-
storied houses in proportion to the number
bullt. However, I leave that question for a
moment,

Referring to the period of limitation
during which time a person may mske a
complaint to the boarg, it is true that
section 21A of the Act provides for a
period of 12 months. But what it says is
that a person has 12 months after a regis-
tered builder builds a house for him in
which to make a complaint,

But that is a very different story from
the person who buys a house from an
owner-huilder 18 months or two years after
the house has been constructed. There s
no recourse whatever against an owner-
builder; absolutely none. Even if he man-
aged the unlikely feat of building a house
in two weeks, there would be no recourse
against him.

The Hon. T. Knight: But there is no
recourse against him because he is the
owner-builder and is living in the house;
he is not likely to take saction against
himself.

The Hon. I. G. MEDCALF: But the
minute he changes his mind he can sell
it; there is nothing to stop him from
selling it immediately. The only proviso is
that the local authority will not give him
approval to eonstruct another house within
two years. That is the only way he can
be brought to book.

This is where the trouble arises, because
the owner-builder is outside the Act. We
have exempted him by saying that he may
build a house for himself. At the time he
commences construction he may have no
intention of selling it; however, there is
nothing to stop him from changing his
mind.

I have a great deal of sympathy with
the very valid points raised by Mr Pratt;
I believe it is a genuine case which war-
rants examination, and I suggest that we
postpone clauses 3 and 4 in order to give
a proper consideration to this matter.

The Hon. R. F. Claughton: How will this
affect the amendment I have on the notice
paper?

The CHAIRMAN: I suggest that we
postpone clauses 3 and 4 now, and Mr
Claughton will have an opportunity to
move his amendment at a later date.

The Hon. 1. G. MEDCALF: I move—

That further consideration of the
clause be postponed.
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Motion put and passed.
Clause 4: Section 4A amended—

The Hon. I, G. MEDCALF: I move—
That the clause be postponed.

Motion put and passed,

Clause 5 put and passed.

Clause 6: Sectlon 89A amended—

The Hon., R. F, CLAUGHTON: I hope
the Minister will also postpone this clause
for the reasons I am about to explain, and
which relate to the amendments we will
be considering on clause 7.

These amendments—one in my name
and one in the name of Mr Knighi—
affect the proposal that supervisors or
managers ©f building construction with
filve years’ experience should be entitled
to registration. This is also a provision
in clause 6 and I believe we should make
the declslon first on the amendment before
we deal with this aspect, otherwise we
pre-empt whatever we decide to do on
clause 7.

In reply to the second reading debate
the Minister said there was not an auto-
matic provislon for persons with five years’
experience—as indicated in the amend-
ment—to become registered builders; but
if he reads this particular section he will
find that in fact there is sueh provision.
I am not sure after having read it again
whether we should have moved an amend-
ment on this clause. Sectlon 9A of the
Act provides automatic registration for
the persons listed and states—

(a) A person who is & member of The
Royal Australian Institute of
Architects {West Australian
Chapter) ;

(b) registered under the Architects
Act, 1921;

(¢} & member of The Institution of
Engineers, Australia (Perth Divi-
sion); or

{d) a member of The Australasian In-
stitute of Mining and Metallurgy;

The words that Iollow are to he amended
by the clause before us. All these people
are automatically registered after they ful-
fil the conditions of the varicus organisa-
tions, If the Minister looks at the amend-
ment in clause 6 he will see it says—
“and who applies to be registered
under the Act shall be entitled to be
so0 registered if and when--
(e) he pays the prescribed fee
for such registration; and
(f) he satisfles the Board that he
has had five years' experience
in supervising building con-
struction or in assisting in the
supervision of building con-
struction*.

It does not say he has to satisfy the board
about his standard of work; simply that
he has had five years’ experience in those
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occupations; and this would seem to con-
tradict what is in the new item (V) of
clause 7 (a) (ili),

Accordingly I would ask the Minister
for those reasons to postpene further con-
sideration of this clause until we have
dealt with clause 7.

The Hon. I. G. MEDCALF: I really he-
lieve there is no conflict here. The fact
is that under the existing Aet members of
the architects, engineers and metallurgists
institutes have automatic registration as
builders by virtue of their gqualifications.
Under the Act they get this automatically
now.

The Hon, R, F, Claughton: What I am
galking about is the amendment in clause

The Hon., I. G. MEDCALF: Clause 6
deals with section 3A which in turn deals
with architects, engineers and members
of The Australasian Institute of Mining
and Metallurgy.

The Hon. R. F. Claughton: And which
is in the amendment.

The Hon. I. G. MEDCALF: I am ex-
plaining why there is a difference between
this clause and the next.

The Hon. R. F. Claughton: The Minister
is arguing about something on which we
agree.

The Hon. I. G. MEDCALF: I am ex-
plaining why I do not think we should
postpone consideration of clause 6, and we
do not agree about that.

The Hon. R. F. Claughton: You are
talking about the architects, engineers,
and so on, and there is no disagreement
between us on that.

The Hon. I, G. MEDCALF: I think the
honourable member should let me finish
my argument. As I say, at the present
time architects, engineers and members of
the Institute of Mining and Metallurgy are
automatically entitled to become regis-
tered as builders.

This has been considered to be wrong
because there have been a number of com-
plaints against these people and for that
reason it is considered desirable that they
should have five years in the bullding in-
dustry in supervising building construc-
tion or in assisting the supervision of
building construction. So these people who
are already qualified must in addition have
this five vears' experience in the building
trade.

The Honh. R. F. Claughton: I misunder-
stood the amendment and I agree that
we can proceed with clause 6.

Clause put and passed.

Clause 7. Section 10 amended—

The Hon. BR. . CLAUGHTON: I have
an amendment on the notice paper which
seeks to delete the words in lines 25 to
35 of proposed new item (V). 'The ground
on which I make this proposal is that
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it is inconsistent with the intention of the
Act that the quality of builders should be
improved.

In clause 6 we have just said that archi-
tects, engineers, ete. should not only pass
their examination but on top of that they
should have a further five years’ experi-
ence in supervising building construction.

We are attempting to revise the train-
ing course for registration. The Govern-
ment is proposing to set up a statut.gry
board to deal with apprenticeship train-
ing. We are doing all these things to im-
prove the quality of the people who enter
into the management of the building in-
dustry. It is not sufficient that we should
say that any person can set up in busi-
ness and employ a tradesman and hecome
a builder.

All memhers of this Chamber have re-
ceived complaints about the quality of
work that is done and this has also been
brought to the attention of the Builders
Registration Board. Yet in this one pro-
vision we are attempting to dilute the very
thing that we have made all this effort
to improve in the building trade,

Ve expect peaple to spend long years in
study: and this is not a thing that is taken
on lightly—it means very often that after
having gone through years of training as
an apprentice the person concerned must
study further again to acquire the qualifl-
cations that are acceptable to the Builders
Registration Board,

Reference has been made to the Austra-
lian Institute of Building and the sugges-
tion is this is acceptable, because the
standard is higher and those persons that
gain ecorporate membership should be able
to become registered.

It is not reasonable that we should at-
tempt to encourage people to give up their
time and leisure hours for a good num-
ber of years so that they may achleve
these qualifications, and then allow per-
sons who have not hsd the ambition or
incentive to undertake these courses to
acquire registration after » few years by
simoly sitting pat in a fob and acecepting
the direction of those about them.

In his second reading speech the Min-
ister said that these persons must satisfy
the Builders Registration Board that they
can nerform the work competently, This
will he very diffienlt to assess because it
wotlld depend not just on the man himself
but on the other persons involved in the
building work.

If he is a supervisor on a job and he
has above him a good manager who ls
watchful and sees that the sunervisor does
not in fact do his job properly then he is
likely to glve the impression of being a
competent supervisor, whereas without
that sort of management above him and
with a less competent manager he would
not, in fact. be in a position to satisfy
the board at all,

October, 19751 3663

The same also applies to managers and
I think it would apply more strangly in
this case if a building company employs
good quality tradesmen and a good super-
visor and manager, because then the com-
pany would probably coast along.

In the case of the person concerned he
may not necessarlly have much of an ides
at all about the bullding process and when
he goes off on his own and sets up busl-
ness he could fail quite dismally and pro-
duce poor quality work.

I think this is a back-to-front way of
improving the quallty of the building In-
dustry. If we insist that people serve
their trade and proceed to undertake suit-
able courses in training that fit them for
the management side of business I feel
the publie would then be very well pro-
tected.

It would be very difficult for a person
who spent a number of years in manage-
ment with no lkelihood of gaining any
experience on the practical side of the
trade. to become a satisfactory builder. He
could be judged only as a satisfactory
oreaniser of bullding tradesmen. He
would not know whether his tradesmen
were doing thelr work properly and would
he dependent on the men he employed.

Arain T do not Intend to argue this
point at leneth. The Government will
have examined the proposition and declded
whether or not to accept it In the lisht of
its own view of the legislation. Falling the
Government’s acceptance of my proposi-
tion, T would accept the amendment pro-
posed by Mr EKnight.

The Hon. I. G. MEDCALF: I am c¢on-
selous of the fact that Mr Claughton has
indicated that he does not intend to per-
sist with some of the amendments if he
Jjudges that the reaction Is unfavourable,
I have already Indicated to him that the
Government would not object to some
of his amendments, some of which we
have already postponed for other reasons.

I can assure him this particular point
has been investizated hecause it has heen
on the notice paper for some time. I am
ronsclous of the fact that Mr Claughton
has indicated that if his amendment is
not satisfactory, he is prepared te accept
Mr EKnight's amendment,

I am {nformed that the Minister in
charge of the Bill In another place is quite
prepared to accept Mr Knight's amend-
ment If the Committee asrees. We must
remember that the requirements of the
board are very stringent. The Govern-
ment Is not prepared to agree to Mr
Claughton’s proposal.

The Hon, R. F. CLAUGHTON: I am dis-
apnointed that the Minister will not agree
with the view I submitted. The Leader of
the Opnposition and I—and I think this
view would be shared by Mr Clive Griffiths
—belleve that the Act does not sufficlently
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cater for the needs of the bullding indus-
try. We reguire s more flexible system
such as that proposed in the Smith report
and the proposal in the measure submitted
by the Minister for Works (Mr Jamieson)
in the Tonkin Government. I a condi-
tional license were available, bullders and
tradesmen could undertake work at differ-
ent levels, according to their ability. This
would be a much more satlsfactory ar-
rangement than that which the Govern-
ment proposes.

The legislation allows a reglstered
builder to undertake work of any slze or
complexity. There 1s nothing In between,
tf we disregard the former “B’-class build-
ers who will gradually disappear with the
effluxion of time.

I express my disappointment at the view
of the Government, but leave it at that.

The Hon, T. ENIGHT: I move an am-
endment—
Page 4, line 29-Delete the word
“five” and substitute the word “eight”.
I agree with some of the points made by
Mr Claughton. The main reason for my
amendment Is that I know of several reg-
istered builders who spent seven to elght
yvears studying to become registered. I am
afrald I cannot agree to a supervisor
gaining automatic registration.

Mr Claughton referred to manhager-
supervisors. Earler in the plece I was not
in favour of the term “‘supervisor”. How-
ever, as the Minister has indicated that
these supervisors must satisfy the bhoard
that they are capable of earrying out
bullding operations, and as I believe the
board to be of sufficient standing to do
just that, I can accept the proposal.

I know that different people have vari-
ous classifications of managers and super-
visors. A supervisor Is classified as a super-
visor, but he can carry out managerial
work, orderlng, hirlng and firing of staff,
negotiating with subecontractors, and so on;
and all these dutles are necessary If a
person Is to be classified as being capable
of carrying out the work of a bullding
contractor.

I stand by the statement I made earlier
that I do not want a person who has
worked and studied for a period of seven
or eight years to be accepted In the same
category as a person who has had only
five years as a supervisor,

The CHAIRMAN: Before we proceed, I
must explain that this amendment has
been printed in the wrong place on the
notice paper and Mr Knight 1s now within
hils rights in moving 1t at this stage,

The Hon. I. G. MEDCALF: The poinis
made by Mr Knight were made during
the second reading debate and the Gov-
ernment has had time to consider them.
It accepts the argument he has submitted
and therefore accepts the amendment.

Amendment put and passed.

(COUNCIL.])

The Hon. R. F. CLAUGHTON: I have
an the notice paper a further amendment
to this eclause, Contrary to what Mr
Withers said earller, the amendment will
not disadvantage anyone in his electorate
if it is accepted. If the provistons of the
Act were extended to the northern areas
of the State many bullders there would
appreciate the protection my amendment
would give them. It 1s a grandfather pro-
vislon to allow them to become registered
without the necessity for thelr having to
fulfil the requirements of the Act.

It 1s a continuing provision in that it
states that after the proclamation of the
amending Bill any area can he included
under the legislatlon at some future date.
It is a valuable provision to be included
and it will not affect any of the amend-
ments in the Blll or the existing provisions
in the Act.

It {s noteworthy to consider those who
have supported the extension of the pro-
visions of the Act outside the metropolitan
area as defined in the second schedule to
the Meiropolitan Water Supply, Sewer-
age, and Dralnage Act. These peaple made
a submission In 1970 apd their names are
as follows—

Mr T, Enight, who was the President
of the Forrest Division of the
Liberal Party.

Mr H. A, Hammond, Prestdent of the
Country Town Councils’ Assocla-
tlon of Western Australla, at Kal-
goorlie.

Mr W. J. Carmody, Town Clerk, Town

of Bunbury.

R. W. Clohessy, State Secretary,

BRuilding Workers' Industrial Unjon

of Australia.

Mr E. Tresize, Secretary of the Bun-
bury Regional Promotion Com-
mittee.

Mr T. W. Henley, Secretary, Building
Trades Association of Unions of
Western Australla.

Mr

Mr G. E. Mann, Secretary, Master
BRullders’ Associatlon of Western
Australla.

Thils indicates that there is support for
the extenslon of the provisions of the Act.
If my amendment on the notice paper is
to be Included, then i} Is necessary for this
grandfather provislon to be accepted also.

The amendment I have placed on the
notice paper still allows the Government
flexibility to say where the Act will apply,
but it works in reverse so that the Act
will apply over the whole of the State and
the Government must nominate those
areas where it wil not apply. The
present provision says that the Act applies
in the water supply area as defined, and
it allows the Government to increase the
area at some future stage; but it reguires
amendment of the Act. The proposal I
have placed on the notice paper would
allow the Government to extend the



[Wednesday, 22

application of the Act by proclamation. If
the Town of Bunbury, for instance, wished
to have the Act apply within its boun-
daries, that could be done quite simply
and it would not be necessary for an
amending Bill to come before Parliament.
Whether or not the extension of the
Act is accepted, I believe it is quite
sensible for members to accept this grand-
father provision which would apply at any
future stage where the Government decided
the ambit of the legislation should be in-
creased. I await the Minister's remarks
before formally moving the amendment.

The Hon. 1. G. MEDCALF: A consider-
able amount of ingenuity has heen used
by the honourable member in devising the
wording of this clause and in working out
a plan which would apply, whether or not
we changed the area to which the Act now
applies. At the present time the Builders
Registration Act applies only to the metro-
politan area as defined in the schedule to
the Metropolitan Water Supply, Sewerage
and Drainage Act but its application can be
extended to any part of the State.

The amendment Mr Claugthon has on
the notice pabper proposes that the Act
apply to the whole State but that parts
of the State may be exempted. In other
words, he would turn it around the other
way and do it in reverse. If I understood
the amendment correctly, it has been
devised to operate in either case. If we
reinstate the grandfather clauses as of
now, instead of taking them out as we
arc proposing to do, irrcspective of
whether we turn the Act around =and
make it apply to the whole State, any
person can claim to came in under the
erandfather clauses in a similar form to
that which applied in 1961. A new genera-
tion of grandfathers ean come in; so it
is really a new grandfather clause to bring
in the next generation of grandfathers.

I compliment the honourable member on
devising & scheme which must have taken
some working out. However, if we were
fo bring in a new generation of grand-
fathers—that is, builders who claim to
come in under the grandfather clause—
we would not necessarily adopt the same
criteria as were adopted in 1961. The
criteria here are much the same as those
in the original grandfather clause. In
other words, a person must have been
acfively engaged in the industry for five
yvears, during which period he has carried
out building work of an average annual
aggregate value of not less than $30 000,
and he must be sufficiently competent as
a builder to merit registration without the
necessity to complete the prescribed
course of training. It brings in the class
of builders who were engaged in the
industry.

I do not believe, with all the other re-
guirements we now have and all the other
ways of allowing people to enter the

22y
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building trade, that it is appropriate to
bring in a grandfather clause for all the
people who might claim to come within
it in the metropolitan area. That would
be the effect of it. Therefore, we do not
favour this amendment.

The Hon. W. R. WITHERS: Some
builders within my province, on reading
the amendment Mr Claughton has on the
notice paper, would see some advantage
in having it included in the Bill. However,
if they really thought about it, I think
they would see ft is to their disadvantage
because if we accepted this amendment I
am quite sure it would give the Governor
good reason to use his powers under sec-
tion 3 of the Act to extend the Act into
my province, and I do not think that would
be a good thing at this particular stage.

As members will be aware, we already
have a problem in finding builders in the
north, We do not wani to lose them to
the city. In addition, we do not need the
Bullders Registration Act in the north at
this stage because the people have contrac-
tual responsibilities and they know they
can go to litigation, so they use those
methods to protect themselves when they
have building work done.

The Hon. I. G. MEDCALF: I think I
said the amendment would apply inside
the metropolitan area. I may have done
an injustice to the Hon. R. F. Claughton. It
would apply outside the metropolitan area.

The Hon, T. KNIGHT: I sincerely com-
pliment the Hon. Roy Claughton on the
work he has put into his amendment. I
agree with many of his sentiments because
I believe the Builders Registration Act
should be extended to cover other areas of
the State. I do not agree with Mr Withers
that the north does not need it. I do not
think he understands the full implications
of the amendment, and if he would sit
down and discuss it with me I am sure
I could convince him it would definitely
be of benefit to the builders and people in
that area.

However, I am afrald I cannot go along
with Mr Claughton’s amendment at this
stage because, after listening to the dis-
cussion on this Bill tonight, I think many
things remain to be done to bring it into
line. If and when the application of the
Act is extended, as I hope 1t will be, I
think a sgrandfather clause would then
have to be introduced to comply with the
situation in the areas to which the Act
was extended. I believe it would be pre-
mature to bring it in at this stage. It is
all-embracing, but I believe it should be
brought in at the time the Act 1s extended
to other areas.

I have fought with, talked to, and
cajoled many people throughout the State
to try to have the application of the Act
extended. I have the backing of many
shire councils in the great southern and
the south-west, Everyone is looking at the
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Act on the basis that it would give pro-
tection to the builder. I believe this Act
will only work properly on a State-wide
basis whereby all bullders come under one
set of rules which stipulate what a builder
can and cannot do. The builder will then
have a greater obligation to study and
practise the uniform building by-laws. I
believe that would be of great benefit to
the public and to the workers in the build-
ing industy and that it would certainly
improve the building industry as a whole.
However, I am afraid that at this stage
Mr Claughton’s amendment is premature.

The Hon. R. F. CLAUGHTON: I accept
the remarks made by members and I will
not press my amendment, Apart from
the persons in the south of the State and
a} Kalgoorlie who are supporting the ex-
tension of the Act, the Geraldton Building
Co. is also very Keen to have it extended.
It is for the Government to decide whether
the Act is extended to the extreme north
of the State. Mr Withers used the term
“Governor”, which he knows means the
Government, and I think he would say the
Government would make a reasonable and
sound judgment.

The Hon. W. R. Withers: I was using the
terminology of the Act.

The Hon. R. F. CLAUGHTON: If it were
felt to be unwise to extend the Act to that
area, I presume the Government would not
do so. I think it is quite clear there is
great need for the Act to be extended to
the large provincial towns—Albany, Bun-
bury, Kalgoorlie, Geraldton, and perhaps
some others—because those are the centres
where builders are generally located and
which would support a number of builders.

Mr Knight mentioned the effect unquali-
fied builders are having on the training
of apprentices. It is very difficult for a
building business which is not very large
to support apprentices. If I had the
reference handy I would guote from the
report of the Smith inquiry into the indus-
try regarding the number of apprentices
who are currently being trained in this
State. The number is appallingly low
simply because of the fragmentation which
has taken place in the industry and the
lack of support by responsible master
builders. Figures in the repert also indi-
cate the State’s great dependence on the
importation of tradesmen, which again is
a reflection on the situyation in regard to
the training of apprentices.

I hope that as a result of the discussions
that have taken place on this Bill the
Government will take the matter wvery
seriously., I do not think it is necessary
to have a further inquiry because all the
information needed is already contained
in the report of the Smith inquiry. I trust
during the next session we will see a
totally rewritten Act to contro} the build-
ing industry in this State.

[COUNCIL.)

Clause, as amended, put and passed.
Clause 8 to 10 put and passed.
Clause 11: Section 12A amended—

The Hon. I. G, MEDCALF: I wish to
offer an apology for forwarding the
amendments proposed to this clause at
such a late stage. However, they emanated
from inquiries made through the Con-
sumer Affairs Bureau. This Bill was
deferred for two or three weeks in order
to aliow the bureau to study it and make
suggestions, The result is these further
amehdments, which I commend to mem-
bers, I do not think they will find any-
thing with which to disagree in them.
If any member feels he is being disad-
vantaged in any way, I will postpone the
clause and place the amendments on the
notice paper.

The Hon. R. Thompson: Will you give
us a brief explanation of the amendments?

The Hon. 1. G. MEDCALF: Certainly.
The first amendment is a technical one.
Clause 11 states that where the board is
of the opinion that any building work
carried out by an unregistered builder
has not been cearried out in a proper and
workmanlike manner the board may order
that huilder to remedy the faulty or un-
satisfactory work, in which case the pro-
visions of section 4 of the Act do not ap-
ply to the remedying of the faulty or un-
satisfactory work, The proposal 1is to
delete the words '‘the provisions of sec-
tion four of this Act do not apply to”
and substitute a passage to say that noth-
ing in paragraph (A) of subsection (1)
of section 4 precludes that builder from
doing that work. If the provision re-
mains as it is at present the huilder might
claim that section 4 prohibits him doing
the work, or allows him to do other things.

The Hon. R. Thompson; Because he is
not a registered builder?

The Hon. I. G. MEDCALF': That is right.
Therefore it is proposed to substitute these
words to make it quite clear that he must
do the work and cannot take refuge
under section 4. I move an amendment—

Page 5, lines 35 to 37—Delete the
words “the provisions of section four
of this Act do not apply to” and sub-
stitute the passage “nothing in para-
graph (A) of subsection (1) of section
four of this Act precludes that builder
from doing such building work as is
necessary for”.

The Hon. R. F. CLAUGHTON: I am
having a little difficulty in matching the
amendment to the Act. Did I under-
stand the Minister to say he would place
the amendments on the notice paper?

The Hon, I. G. Medcalf: If you like I
will postpone the clause and pui them
on the notice paper.

The Hon. R. P. CLAUGHTON; I do not
think we need to do that, as the Bill will
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come up for further consideration, and I
can raise objections then.

Amendment put and passed.

The Hon. 1. G. MEDCALF: The next
amendment is also purely a technical
amendment. Members will see that pro-
posed new subsection (la) (b) of section
12A states that one of the alternatives the
board has available fto it is to order a
builder to pay to thie owner the cost of
remedying faulty or unsatisfactory work,
and in that case any costs so ordered
constitute 2 debt due to the owner and are
recoverable by him in any court of com-
petent jurisdiction. It is proposed to de-
lete the word ‘“‘owner” and to substitute
the words “person for whom the faulty or
unsatisfactory work was carried out”. I
move an amendment—

Page 6, lines 1 to T7-—Delete the
passage commencing with the word
“owner” in line one and ending with
the word “owner” in line seven and
substitute the passage ‘‘person Ifor
whom the faulty or unsatisfactory
work was carried out such costs of
remedying that work as the Board
considers reasonable, in which case
any costs so ordered by the Board
constitute a debt due to that person”.

Amendment put and passed.

The Hon. I. G. MEDCALF: I move an
amendment—
Page 6, line 10—Delete the word
“and”.

Amendment put and passed.

The Hon. I. G. MEDCALF: The next
amendment is a very important one. I
refer members to the proposed new sub-
section (6) on the sheet of amendments
I have circulated. This proposed subsec-
tion becomes an amendment to the Bill
and to the Act, and the reason for it is
that a member of the Censumer Affairs
Council became concerned that as a
result of the additional powers being given
to the hoard to order a builder to do cer-
tain things and to pay costs, ete., this
might affect the civil remedies a person
has against a builder.

A consultation was therefore arranged
with the Crown Law Department, and the
result was a recommendation to the Min-
ister that this provision be included to
ensure that no-one will lose his civil re-
medies; and the provision says that noth-
ing in the section has the effect of limit-
ing, restricting, or in any way affecting
the right of 2 person to go to the court.
It also says that when determining any
matter the court should take into account
any order made by the Builders Registra-
tion Board. In other words, the court
when it made its award would weigh up
what justice had already been done by the
board. The ohject of the amendment is
to prevent a builder claiming that because
the board has taken action against him
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the way is not open for a person to sue in
the court.

I move an amendment—

Page 6, line 13-—Delete the pas-
sage “(la)”.” and substitute the fol-
lowing—

(la)"; and

(¢} by adding after subsection
(5) a subsection as follows—
(6) Nothing in this sec-
tion has the effect of limit-
ing, restricting or other-
wise affecting any right or
remedy a person would have
had had this section not
been enacted but in hearing
and determining any mat-
ter in which a builder and
a person for whom build-
ing work has been carried
out are parties a court may
have regard to any order
made by the Board under
this section and any varia-
tion of such an order made
by a magistrate under this

section.

The Hon. R. F. CLAUGHTON: These
amendments are to section 12A of the Act,
the section which was the subject of so
much diseussion earlier. After a quick
study of this amendment, T can see no ob-
jection to it. Conceivably it does have the
value the Minister claims it has., For that
reason we will not object to it.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 12: Section 12B added—

The Hon. R. F. CLAUGHTON: I have
given notice of my intention te vote for
the deletion of this clause, because I am
not satisfied the amendment is really
necessary. The intention of the proposed
new section is that the board may recover
costs involved In the investigation of
frivolous or vexatious complaints.

In my second reading speech I indicated
that in 1974 the board received 504 com-
plaints, and only 12 of those were judged
to be of a frivolous nature in the opinion
of the board. To the 27th August, this
vear the bhoard has received 247 com-
plaints, and of those only eight were
judeged to be of a frivolous nature. From
those figures there does not really appear
to be a necessity for the provision em-
bodied in this clause, We must remember
that the Bill also contains a provision in
clause 13 which enables a builder to re-
quest the bhoard to examine any building
work performed by him.

So if the board helieves the complaint
is frivolous and made merely to annoy
or delay a bullding because an incident
has occurred befween the owner and the
builder, the builder can to go to board
and say, “This man is holding me up.
Come out and inspect the work, so the
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matier can be settled.” ‘That is the es-
sential agreement and not the fact that
the board should be able to cover lis
costs, because it becomes a subjective mat-
ter. It is a matter of opinion whether a
complaint s frivolous or vexatious.

The person making the complaint could
view the matter very seriously and con-
sider that his complaint is genuine, but
some other person, not knowing all the
details or the circumstances under which
the complaint has been made, could con-
sider 1t to be frivolous. It is for those
reasons the clause is more likely to cause
injustice than to achieve & satisfactory
remedy for the builder, and therefore I do
not think the provision is needed at all
The builder's remedy lies in the provision
we are making for him to approach the
board himself and ask the board to
examine the work to determine the issue
immediately. It i{s not for us to judee
whether the board may be able to attend
the work site immediately. If an ob-
jection is made that the board cannot
attend a work site straightaway that ob-
jectlon can be taken by parties on hoth
sides. If the complaint were frivolous the
same delay would occur and the bullder
would not gain any satisfaction whatso-
ever.

1 suggest to the Minister that this clause
is not needed. Its most likely outcome
is to aggravate what could be a difficult
situation, because the bullder really has
a remedy under clause 13. The essential
factor is that the inspector should arrive
at the site of the work quickly to resolve
the issue and not for the builder to have
to walt some time bhefore the inspector
arrives.

The Hon. I. G. MEDCALF: The hoard
has had cases of people making com-
plaints merely to delay payment. Such
cases are not unknown, not only in con-
nection with building work, but in con-
nection with many things where people
put up a smokesereen in order to avoid
making payment. The hoard has said
that it has received what it considers to
be unwarranted complaints made by people
who merely wish to avoid the payment of
money that is due under a building con-
tract. It is difficult fo prevent this sort
of thing, and it is difficult to know whether
or not a complaint is genuine. The remedy
seems to be that a person should be obliged
to put up some money as & token to show
that he is making a genuine complaint.
However this was considered to be un-
acceptable and the alternative was con-
sidered to be better; that is, Instead of
having to make a paymeni in advance
before the board gave a decision, anyone
lodging a complaint that was proved to be
frivolous would have to pay the board’s
costs of investigating the complaint. This
is considered to be quite reasonable.

As Mr Claughton has said, there are
not many such cases but there are sufficient
to justify some action being taken by the
board to try to deter people from using
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this device to avoid paying for services or
for something they may have already re-
ceived.

The Hon. R. F. CLAUGHTON: I can
only repeat that I doubt whether the
clause will achieve the purpose that is
being sought. If a person is seriously
attempting to delay payment, is he likely
to be deterred by this provision? The
question is: how quickly can the board
arrive on the work site to resolve the mat-
ter complained about? What sort of
charges would the board make? What
would it cost for a person to make an
inspection of the site? Will it he $5 or
$10, or how much will it be?

The Hon, I. G. Medcalf: It would depend
on the cost of the investigation.

The Hon. R, F, CLAUGHTON: Surely
the cost of the investization would involve
only the time of the inspector who made
a visit to the site. It is not likely to be
much more than that unless the board
itself decides it is to be frivolous and
vexatious and starts loading costs on itself
to conduct unnecessary investigations.
That is not a pleasant prospect, because,
as I have said, the decision on whether
a complaint is frivolous is subjective.

The person making the complaint can
feel that his complaint is genuine and not
made for the purpose of delaying payment.
Anybody who is deliberately setting out
to delay payment will not be deterred by
this provision. If a person is of that
nature he will continue to find ways and
means to delay payment, even though the
costs of the investigation are awarded
against him. He could have good reason
for doing that.

I do not consider the clause to be neces-
sary, It i1s more likely to deter people
who have genuine complaints than those
who are being deliberately difficult towards
a builder. I am firm in my belief that the
clause is unnecessary.

The Hon, I. G. MEDCALF: Unfortun-
ately some people are vexatious litlgants
and the courts know this. We have had
Acts of Parliament to cover vexatious liti-
gants, and some of them have to be sup-
pressed from access to the courts.

The Hon. R. F. Claughton: This pro-
vision would not stop them.

The Hon. I. G. MEDCALF: In fact, some
people spend all their time bringing pro-
ceedings against other people in the courts
and they have to be stopped.

The Hon. R. Thompson: I can recall
one builder quite well.

The Hon. I. G. MEDCALYP: It is very
difficult, because there are those who do
abuse the processes and the amendment is
designed to stop such people. I do not
think the costs would be high, although
these days costs are fairly steep for any-
one who conducts any kind of investiga-
tion, so I do not suppose the costs would
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be cheap. However, if the board were to
charge more then it should that could be
held agasinst it because the words used
are '‘reasonable costs”, which mean the
board has to justify its costs in case it
is imposing penalties it is not entitled to
impose.

If this provision were abused the board
would be running a grave risk. It is &
provision that is worth a trial.

The Hen. R. Thompson; Immediately a
person receives a summons to appear in
court he will run to his member of Parlia-
ment,

The Hon. I. G. MEDCALF: That is quite
right; we will soon know about it.

Clause put and a division taken with the
following result—

Ayes—15
Hon, N. E. Baxter Hon. N. McNeill
Hon. G. W. Berry Hon, 1. G. Medealf
Hon. H. W. Gayfer Hon. 1. G, Pratt
Hon, Clive Griffiths Hon. J. C. Tozer
Hon. T. Enight Hon. R.J. L. Willlams
Hon. G. C. MacKinnan Hon, W. R. Withers
Hon. G. E. Masters Hon. V. J. Ferry
Hon. M, McAleer {Teller)
Noes--7
Hon, R, P. Claughton Hon. R. Thompson
Hon. D. W. Cooley Hon. Grace Vaughan
Hon. S. J. Dellar Hon, Lyla Elliott
Hon. R. T. Leeson ( Teller)
Palr
Aye No
Hon. A, A. Lewils Hon, D. K Dans

Clause thus passed.
Clauses 13 to 15 put and passed.

Postponed  Clause 3: Section 4
Amended—

Progress

Progress reported and leave given to
sit again, on motion by the Hon. 1. G.
Medealf (Honorary Minister).

CONSTITUTION ACTS AMENDMENT
BILL (No, 2)

Assembly’s Message

Message from the Assembly recelved and
read notifying that it had agreed to the
amendments made by the Council.

House adjourned at 1002 p.m.

egislaiiup Asaembly

Wednesday, the 22nd October, 1975

The SPEAKER (Mr FREutchinson) took
the Chair at 2,15 p.m., and read prayers.

QUESTIONS ON NOTICE
Postponement

MR O'NEIL (East Melville—Minister for
Works) [2.17 p.m.]): Mr Speaker, I request
that the House agree to the deferment of
answers to questions until after grievances
have been noted.
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The SPEAEKER: Is there a dissentient
voice? There being no dissentient volce,
leave is granted.

MUNDARING AND LOWER HELENA
CATCHMENT AREAS

Public Access: Grievance

MR MOILER (Mundaring) £2.20p.m.]:
Mr Speaker, I propose to iake the op-
portunity in the 10 minutes available to
me to express a grievance In regard to
the utilisation of a Government facility in
the Mundaring electorate to which entry
by the public is prohibited. I refer to the
water catchment areas immedlately sur-
rounding the Mundaring Weir and the
Lower Helena catchment area.

This comhined area s situated some 20
miles from the centre of Perth and at
some future time it is sure to be used for
passive recreation by many thousands of
people resident in the metropolltan area.
It {s my opinion that the prohibition en
public entry into thls very beautiful area,
which contalns a forestry reserve, is
nothing more than bureaucratic plghead-
edness. I belleve Investigations by qualified
people would reveal that the publiec should
and could be reasonably allowed to enter
thls area under controlled conditions.

I am not In any way suggesting that
private vehicles should be allowed Into the
ares immediately surrounding the Mun-
daring Welr basin, which is one of the
prettiest areas in this State. I am In no
way suggesting that private vehicles should
be allowed in the area. However, I suggest
that 1t would be easy to have a bus
service coverlng a ecircuit of five or six
miles around the basin, through the pine
forest established there, and the natural
forest. These buses should be the only
vehicles permitted to enter. They would
travel on constructed roads, so there would
be no spreag of Phytophihora cinnamomi
within the forest area. The demand for the
bus service could be Investigated and the
systemn could then operate to meet the
demand; perhaps on an hourly or a half-
hourly basis. There would be little danger
of the disease spreading into the forest
from bus passengers traversing the area
on foot, and certainly there would he no
danger {o the water catchment area or the
area surrounding the basin.

Over a period of more than 12 months I
have been In contact with the Public
Works Department, I expressed my views
on many occaslons, and at one time the
under-secretary sald to me, “Would you
like to send in a written submission about
this matter?” I went to the trouble of
sending In a letter and the reply I received
sald, In efiect, “Thank you for your sug-
gestion, but mind your own business.” I
take exception to this attitude expressed
in the reply, and I belleve every member
of Parllament would feel the same way. I
was told very politely that my views would
be taken into account but that the people



